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A BILL FOR AN

ORDINANCE REGULATING AND RESTRICTING THE USE OF LAND AND THE USE, LOCATION,
HEIGHT AND BULK OF BUILDINGS AND STRUCTURES, AND DIVIDING THE CITY OF LAKEWOOD,
COLORADO, INTO ZONE DISTRICTS. . - '

.,:Bé it Ordained by the City Council of the City of Lskewqdd;
TITLE 17 (As Amended)

ARTICLE 1. GENERAL

17-1-1. TITLE: This Ordinance shall be known and cited as the "Zoniﬁg Ordi-
nance" or the "Zoning Ordinance of the City of Lakewood, Colorado." ' :

17f1'2; PURPOSE: Pursuant to statutory authority, this Ordinance is enacted.
T for the fqllowing purposes: S o

(1) To promote ﬁhe health, safety, order, convenience, prospetity and
welfare of the present and future inhabitants of the City of Lakewood.

. (2) To lessen the impact of traffic and congestion in thélétféeiéiand
" roads, to secure safety from fire and other dangers, and to provide adequate

‘ . sun, light and air.

(3) To pioVide for the classification of land uses and the distribution
- of land development within and utilization of those land uses. .

(4) .To avoid-undué congestion of population, to facilitate the adequate
provision of transportation, water, schools, sewerage, and other public re-

quirements and to promote energy conservation.

(5)‘ To accomplish the purposes of the City's Comprehensive Plan and of
‘the zoning maps adopted herein. T

(6) To promote vehicle and pedestrian safety.
. (7) To enhance the appearance of the City, pfomote good ‘civic ‘design and " .
- -arrangement, protect the value of property and conserve the value of build-
ings. ER - ' B
(8) To preserve open space and prevent the overcrowding of land.

(9) To protect property from adverse influences of adjacent property.
 where differing zone districts abut. ’

' (10) To provide planned and orderly use of land within,the‘Qity.

. (11) To update and médernize the previously adopted zoning otdinance of
. the City. ' ‘ ‘ :



-

17-1-3. INTERPRETATION AND EFFECT ON PRIVATE COVENANTS: (1) In interpreting \‘J
and applying the provisions of this Ordinance, they shall be held to be the '
minimum requirements for the promotion of public health, safety, convenience,

order, prosperity and the general welfare. It is not intended by this Ordi-

nance to interfere with or abrogate or annul any easements, covenants or

agreements between parties, provided, however, that wherever this Ordinance.

imposes a greater restriction upon the use of buildings or land or upon the -

location or height of buildings or structures or requires larger open spaces

about buildings. than are imposed or required by other laws, ordinances or

easements, covenants or agreements between parties, the provisions of this

Ordinance shall govern.

(2) ~“Nothing herein contained shall be construed to render inoperative
any restrictions established. by covenants running with the land unless such o
restrictions are prohibited or are contrary to the provisions of this Ordi-
nance. '

17-1-4. SEVERABILITY: If for any reason any one or more sections, sentences,

clauses or parts of this Ordinance are held invalid, such invalidity shall mot.

_ affect, impair or invalidate the remaining provisions of this Ordingnce; It
‘is the intent of the City Council that the provisions of the Ordinance shall

be severable.

development), which 1s located within the City of Lakewood and which is subject

‘to zoning regulation, is zoned or rezoned to-a district. created by thig ‘Ordi- \\k,)
nance 0-80-51, all portions of Ordinance 0-70-104, as amended, not previously
repealed shall be automatically repealed. The City Council shall declare such
occurrence by resolution which shall be conclusive as to the facts found by

" the Council therein..

’T7F1-5. REPEALER: (1) At the time all property not zoned PD (planned ‘ I.

, (2) The following sections of Ordinance 0-70-104, as amended, are re-
 pealed as of the effective date of this Ordinance 0-80-51: Sections 1-5, 1-6,
.1-7, 1-8, 1-14(C)(1), the Board of Adjustment authority to allow side yard

exceptions contained in 1-14(C)(3), 1-14(C) (&) (b)), 1-15(E)(3), 3-2, 3-5, and

7-1-6.  EFFECTIVE DATE: This Ordinance 0-80-51 shall take effect thirty
days after final ‘publication and shall apply to property and uses of property
at such times as provided in section 17-1-7. :

A7-1-7. APPLICABILITY: (1) Any application for an initial zoning or rezon-
ing of property filed on or after the effective date of this Ordinance shall
be for a zone district created by this Ordinance. The application shall be
governed by and approved or disapproved subject to Article 17 of this Ordi-
nance, and this Ordinance shall in all respects govern the use of -property so
zoned or rezoned. ’ : : .

(2) Any application for an initial zoning or a rezoning of property .
filed prior to and pending on the effective date of this Ordinance 'shall be .
amended to propose a zone district created by this Ordinance and shall other-
‘wise conform to and be governed by this Ordinance 0-80-51, unless a hearing on‘\\,)
the application has been conducted by the Planning Commission. If a hearing —
thereon has. been conducted by the Planning Commission, the application shall



‘be governed by and the zoning or rezoning shall be approved or dlsapproved
subject to the procedures and standards set forth in Ordinance 0-70-104, as
amended, and for such purpose only, Sections 1-11 and 1-12(B) and (C). of
0rd1nance 0-70-104, as amended, shall remain effect1ve until no such applica-
tion is pendlng :

(3) Notw1thstand1ng any other provision of this Ordinance, the follow1ng

portions of this Ordinance shall apply to all property on the: effectlve date
of this Ordinance, even ihough no rezoning of the property has occurred:

(a) Article 4. All powers granted therein to the Board of AdJust-

ment and Director may be exercised with respect to the various regula-

tions set forth in Ordinance 0-70-104, as amended.

(b) Article 9. The parking requirements therein shall apply to
uses of property under Ordinance 0-70-104, as amended, which are compar-
able to uses of property under this Ordinance, unless the conditions set
forth in subparagraphs (e)(1) and (2) or (3) below exist, in which event -
the appllcable parking requ1rements of 0rd1nance 0-70-104, as amended
shall apply

, (c) Article 13. Home occupatlons permitted therein shall be per-
mitted only in the CO, A-1, A-2, R-1, R-1A, R-1B, and R-2 zone districts
of Ordinance ‘0-70- 104, as amended »

(d) Article 14. The flood hazard area regulations shall apply to
flood hazard areas under Ordinance O- ~70-104, as amended, unless the
conditions set forth in subparagraphs (e)(1) and (2) or (3) below exist,
in which event the applicable flood hazard area regulat1ons of Ordlnance
0-70- 104, as. amended, shall apply.

- (e) Article 15. The site development regulatlons shall apply to
construction of any new building, structure, parking area,’ or loadlng
area, or any substantial alteration to an existing bu11d1ng, structure,

‘parking area or loading area, which is located in an R-3A, R-3, R-4, R-T,

R-C1, R-C, C-1, C-2, IT-1, IT-2, IT-3, IT- 4, or PD zone dlstr1ct under

_Ordxnance 0 70-104, as amended, unless

(1) A completed building permit application for the partlcular
use is on file with the City on the effect1ve date of this Ordlnance_
"but no permit has been issued; and

(2) The building permit is issued within thirty days after
.that effect1ve date, or, .

_ (3) The requlrements of any of the sections will spec1f1ca11y
and directly conflict with standards for a particular planned de-

- velopment approved by the City Council prior to the effective date
of this Ordinance. If such a conflict exists, the requirements of
‘those sections shall be waived but only to the extent necessary to
avoid the confllct

+

(f) All def1n1t1ons in Article 2 which are app11cab1e to the Art1-

cles listed in this subsection (3).
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‘ (g) Article 7. Setbacks permitted herein shall Be'applied to the
co, A-1, A-2, R-1, R-1A, R-1B, R-2, R-3, R-3A, R-4, R-C1, RC, C-1, C-2, IT-1,
IT-2, IT-3 zone districts of Ordinance 0-70-104, as amended. ((As Amended by
0-81-108) o :

(4) Pursuant to Ordinance 0-70-104, as amended, land has been zoned P.D.
Planned Development and in some instances the zoning designation further
conditioned the zoning to designated uses, as defined within 0-70-104, as
amended. Ordinance 0-80-51 has now eliminated the P.D. Planned Development
District and generally replaced that district with the MU Mixed Use District.
When property develops, if ‘the prior conditional uses referred to uses set
forth in Ordinance 0-70-104, as amended, then said property shall be permitted
the uses pursuant to those defined in Ordinance 0-70-104, as amended, and not
Ordinance 0-80-51. (As Amended by 0-81-108) :

(5) (a) Any property zoned R-1, pursuant to Ordinance 0-70-104, as
amended, which retained such zoning classification as a result of a special
referendum election held August 10, 1982, shall be subject to all regulations
applicable to property within the 1-R District of this Ordinance. '

(b) Any property zoned R-14, pufsuant to Ordinance 0-70-104, as
- . amended, which retained such zoning classification as a result of a special

referendum election held August 10, 1982, shall be subject to all_regulations
applicable to property within the 2-R District of this Ordinance. : .

(c) Any property zoned A-1, pursuant to Ordinance 0-70-104, as N
amended, which retained such zoning classification as a result of a special '
referendum election held August 10, 1982, shall be subject to all regulations
applicable to property within the CN District of this Ordinance. (As Amended

by 0-82-140) -

i7-1-8. SAVINGS CLAUSE: The amendment or repeal of any ordinance or part
thereof, by this Ordinance shall not release, extinguish or modify, ia whole
or in part, any penalty, liability or right of the City incurred or .obtained
. under the amended or repealed ordinance or part thereof. The ordinance or
part thereof, so amended or repealed, shall be treated and held as remaining
in force for ‘the purpose of sustaining any and all proper actions, suits,
proceedings and prosecutions, for the enforcement of any penalty, liability or
right of the City, for the purpose of sustaining any judgment, decree, or
order which may be rendered in such actions, suits, proceedings or prosecu-
tions, and for the purpose of sustaining any and all proceedings, actions,
acts, decisions, hearings and appeals pending before the Lakewood Planning
Commission, the Lakewood City Council, the Lakewood Board of Adjustment and
any court. :

17-1-9. VIOLATION AND PENALTY: (1) It shall be unlawful to construct,
reconstruct, alter, maintain, use or cause to be used any building or struc-
ture, or to use or cause to be used any land in violation of this Zoning ’

Ordinance or any amendment hereto. Any person, firm or corporation, includin
~the officers or agents of a corporation responsible for its actions and the
members of a partnership, firm or joint venture, violating or causiné viola~
tions of this Zoning Ordinance or amendment hereto, upon conviction thereof,
‘'shall be fined not more than $300.00 or imprisoned not more than 90 days, or
both. Each day during which such violation continues shall be deemed a sepa-
rate offense. . , _ :




- (2) If any building or structure is constructed, reconstructed, altered,
‘ maintained, used, or caused to be used, or any land is used or caused to be

used, in violation of this Zoning Ordinance or amendment hereto, the City
Attorney, or any owner of real estate located either within the district in
which such buildings, structure or land is situated, or immediately adjacent =
thereto, in addition to other remedies or penalties provided in this Ordinance
or by law, may institute injunction, mandamus, abatement or any other appro-
priate action or proceeding to prevent, enjoin, abate or remove such violation.



ARTICLE 2: DEFINITIONS AND INTERPRETATION
(as Amended by 0-81-108, 0-81-110, 0-81- 158 0-82-6, 0-82-19, 0-82-108, and
0-82-170)

17-2-1. GENERAL INTERPRETATION: (1) For pﬁrposes of-this_Ordiﬁance, the
words and terms used, defined, interpreted or further described herein shall
be construed as follows:

(a) The present tense includes the future tense.

(b) Words used in the singular number include the plural, and vice
versa, unless the context clearly indicates the contrary.

- (¢) The phrase "used for" includes '"arranged. for " "desi ned for
P g g
"intended for," "maintained for," dnd 'occupied for.

(d) The word "shall" is méndatory.
(e) The masculine shall include the feminine.

(2) Where not defined herein, the words used in this Ordinance shall
have the common and customary meaning. :

17-2-2.  DEFINITIONS: As used within this Ordinance, except where otherwis
specifically defined, or unless the context otherw1se requires, the following\
terms, phrases, words and their derivations shall have thevfolloW1ng meanings: \\_))

(1) Abandoned Sign: A sign which no longer correctly directs any person,
advertises a bona -fille business, lessor, owner, product or activity conducted
or products available on the premises where such sign is displayed. (as amen-
‘ded by 0-82-170) - : o

(2) AccésSorvauilding A building, the use of which is supplementary
-and subordinate to that of ‘the main building on the same lot. (As Amended by
0-83-159) '

S (3) Accessory Use: (See Article 12).

(4) Amusement Arcade: A place of business where an individual, associe-
‘tion, partnership or corporation maintains more than ten amusement devices.
(As Amended by 0-82-108) .

(5) Amusement Center: A place of business where an individual, associa-
‘tion, partnership or corporation maintains less than eleven amusement devices
and excepting any number of billiard tables either as a sole business or in
conjunction with some other business. (As Amended by 0-82-108)

token, plate or disc, or payment of a con<1derat10n may be used by the publig

for use as a game, entertainment, amusement, a test of skill, either mental or¥
physical, whether or not registering a score; but shall not .-include radios,\\~,)

devices that provide music only, television carrying commercial broadcasts

only, bowling ldnes, or fixed-stand coin-operated. kiddie rides. (As Amended -
by 0-82-108) ’ '

(6) Amusement Device: Any device which, upon insertion of a coin, slug, I
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(7) Animated Sign: Any sign or any part thereof which.changes physicaf
position by any movement or rotation. ‘

(8) Automobile: A motor vehicle designed for the transportation of
either passengers or cargo and weighing less than six thousand five hundred

.-(6,500) pounds empty weight.

(9) Awnings: A shelter supported entirely from the exterior wall of é.

-bulldlng and of a type which.can be retracted, folded or collapsed against the .~
face of the supported building. (as amended by 0-82-170)

(10) Bike/Pedestrian Path: A surface designed tovaccbmmodate both pedes-
triar and bicycle movements. . _ < ‘

(11) Billboard: A third party sign advertising a business, product or
service, religious, charitable or nonprofit organization not located upon or
available upon the premises whereon the sign is located. Billboards do not
include dlrectlonal or informational signs erected by any governmental insti-
tution or agency.

{12) Buffer Area: An area of land located within a development of
multiple household dwelling units; child care facilities; or church, office,
commerc1al cor industrial land use(s), and adjacent to an abutting res1dent1aL
zone dlstrlct (As Amended by 0-83-159)

(13) Building: Any structure having a roof supported by columns or walls

’ahd used or intended for supporting or sheltering any use or occupancy.

(14) Building Code: The Uniform Building Code, as adopted by the City of
uakewood and as amended from time to time.

(15) Building Front: One extericor wall of a building facing a front lot
line; or, in the event that the primary entrance is located on an exterlor

~wall which is not facing the front lot line, the building front. shall be the
exterior wall containing the primary entrance to the building.

(16) Building - Hexght of: The height of a building shall be the verti-
cal distance measured from the grade at the building to the highest point of

"the coping of a flat roof, the deck line of a mansard roof, the average height

of the highest gable of a pitched or hipped roof, or the hlghest point -of any
oLher type of roof. The height of a building shall not -include mechanical
equipment, screening for mechanical equipment, spires, chimneys and antennae.

(17) Camper: A unit, containing cooking or sleeping facilities, which is

'des1gned to be loaded onto or affixed to the bed or chassis of a truck to

provide temporary living quarters for recreational camping or travel use.

+(18) Canopy: A permanent shade or weather-protection structure which is
attached to or supported by a building or other structure, or thch 1s sup-'
ported by columns or posts. :

(19) Carport: A canopy for a motor vehicle or travel or utility trailer
which may be detached from or partially supported by a building.



(20) Channel: That portion of a watercqursé with a perceptibly defined
bed and banks which confiunes and continuously or periodically conducts a flow
of water.

(21) Child Care Camp: A facility intended to accommodate temporary group
living for children under sixteen (16) years of age that is substantially
oriented toward outdoor activities in a natural environment.

(22) Child Care Facility: Any facility, by whatever name Kknown, which is
licensed by the State of Colorado and maintained for compensation,‘for the
~whole or any part of a day, for the rare of five (5) or more children under
the age of sixteen (16) years who are not related to the owner, operator or
manager thereof. ~If a child care facility also meets the definition of house-
- hold or group home as setl forth in this Ordinance, it shall be regulated as a
child care facility rather than a household or group home. :

(23)  Church: A building intended primarily for the practice and worship
of a religious faith, including convents. ' '

(24) City qul: The primary office buildingb operated by the City'of
Lakewood, and which houses principal administrative offices of the City. (As
amended by 0-82-61). '

&

©(25) Colorado Child Care Act: Article 6, Title 26, Colorado Revised
Statutes 1973, as amended. ' ‘ o

(26) Commercial Trade or Service: An economic activity involving'_the
provision of material goods and commodities or personal or pxofessional'skills
for economic gain. '

(27)‘ Compréhehsive Pléq:  Concept Lakewood, as adopted by the Planning
Commission and approved by -the City Council, including all adopted and ap-
proved amendments thereto. ' : ' :

(28) Correctional Institution: A building or group of buildings in which
persons are confined for an indeterminate period of time while on trial for an
offense, or while serving sentence for punishment of a crime, or as the result
of a specific court order. o ’

(29) Dance Hall: "Any place of business, open to the public, the primary
purpose or use of which is to furnish to its patrons facilities for dancing.
The incidental sale of food or beverages to the patrons shall not change the
nature of the business. The term shall include any discotheque or other
establishment, regardless of title, which meets the definition of '"dance hall"
set forth herein. -

(30) Days: Consecutive calendar days, unless otherwise specifically
designated. ‘ :

. (31) Density: The number of dwelling units per acre of Lot-Total Area.
(As-Amended by 0-82-19)
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(32) Department: Department of Community Development. (as amended by
0-82-170) S ' » ' . .

(33) Develegment: “Any man-made change to real estate or property, in-
cluding buildings, or other - structures, mining, dredging, filling, grading,
paving, excavation or drilling. ‘ o .

(34) D1rectlonal Sign:  Any sign that directs the movement or placement
of pedestrian or vehicular traffic on a lot with or without reference to, or .
1nclus1on of, the name of a product sold or service performed on the lot or in
a building, structure or business enterprise occupylng the same.

(35) Director: Director of the Department of Communlty Deveiopment or
his designee. ‘

(36) Display Surface: The area made available by the 81gn structure for
the purpose . of dlsplaylng the advertising message. :

(37) Dlstance of Sign Projection: The distance from the exterior wall
surface: of the building, or from the farthest horizontal point on a mansard
roof, to the dlsplay face of a wall sign. (as amended by 0- 82 170)

(38) Drainway: A natural or artificial land depress1on, with or w1thout :
percéptible bed and banks, to which surface run-off gravitates to form a
contlnuous or - 1nterm1ttent flow of water in a definite direction. :

(39) Drive- In A commercial activity where, prlor to serv1ce,'the patron
customarily drives a motor vehicle onto the premises, parks the vehicle in a
defined parking space, and turns off the engine. Thereafter, the patron

‘customarily is served in the automobile by a carhop or ~other means which -
eliminate the need for the customer to exit the vehicle. ,

(40) Dr1ve Through: A commercial fac111ty where the patron customarily
drives a motor vehicle onto the premises and to a window or mechanical device

through or by which the customer is served without exiting the vehicle. Prior.

to service, the englne of the motor vehicle customarily remains in operation.

(41) Duplex A bulldlng de51gned for occupancy by two (2) households
living in separate dwelllng units. »

(42) Dwelling Unit .- One Household A building desighed for'occupency by
not more than one (1) household. : ' »

(43) Dwelling Unit - Multiple Household: A building designed for occu-
pancy by three (3) or more households living in separate dwelling unlts, but
not including motels or hotels.

(44) Dwelling Unit: A building or any portion of a building designed for
occupancy as complete, independent living quarters for one or more . ‘persons,

- having direct access from the outside of the building or through a common hall

and having living, sleeping, kitchen and sanitary facilities for ‘the exc1u51ve
use of the occupants.

(45) Election Sign: A sign providing information regarding elections,
candidates, or issues concerning such elections. (as amended by 0-82-170)
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(46) Emergency Health Care Facility: An establishment having as its sole
purpose the provision of emergency health care and emergency medical treatment
for human ailments. No overnight accommodations for patients are available.

(47) Equipment - Heavy: Nonmotorized merchandise of six thousand (6,000)
pounds or more empty weight, or motorized merchandise of more than six thou-
" sand. (6,000) pounds empty weight, having motors of twenty (20) horsepower. or
more performance. (As Amended by 0~81-108)

- (48) Equipment - Light: Nonmotorized merchandise of less than six thou-.
sand (6,000) pounds. empty weight, or motorized merchandise of less than. six
thousand (6,000) pounds empty weight, having motors less than twenty (20)
horsepower. (As Amended by,0-81-108) ,

(49) Erector: Any person engaged in the business of installing signs.
(as amended by 0-82-170) ' ,

(50) Exterior Wall Surface: The most exterior part of a wall, sun screen,
or any screening or material covering a building. (as amended by 0-82-170)

(51) Fabrication: The construction of a specific good through the assem-
bly of‘premanufaéturedvpatts which require no processing modification. :

vv(52) Facadé:, Any face (as on a street or court) of a building given .
special architectural treatment; 3 false, superficial or artificial appearance
or effect.

(53) Famiix: Any number of individuals who are related by blood, marriage
or legal adoption and not more than two (2) unrelated. individuals, who ‘are
living together as a single housekeeping unit.

tSA) Fill: A deposit of material of any kind by other than natural
means. : ' : : :
(55) Flashing Signs: _Any‘difectly’or indirectly illuminated sign, either

stationary or animated, which exibits changing natural or a;tificial-lightfor
color effects by any means whatsoever. :

(56) Garage - Private: An accessory building or an accessory portion of
a main building, designed for the sheiter or storage of motor vehicles owned
or operated by the occupants of the main building only. :

(57) Grade:

(a) For the purpose of . determining height or depth requirements,
. grade shall mean the.average of the finished adjacent ground level at the
center of all walls of a building. In case walls are parallel to or .
within five (5) feet of a sidewalk, alley or other public way, the above
ground level shall be measured at the elevation of the sidewalk, alley or
public way. ' ’ :

[y

(b) For the purpose of determining the slope of facilities such as
streets, walkways and bike/pedestrian paths, grade shall mean the degree
~of slope of the ground or finished surface, expressed in a percehtagenand
equal to the total rise or fall in any vertical distance divided by the



horizontal distance. For a street, walkway or bike/pedestrian path, the
grade shall be the degree of slope of the flnlshed surface at the center
11ne _ _

(58) Gross Floor Area:

, (a) The gross area of all covered and enclosed space on all floor
levels of a building including the following:

(1) Halls, corridors, lobbies, mezzanines, display areas;

(2) Stairways, elevator shafts, escalators, utility cores, air =
conditioning and heating area; and

(3) Common facilities for use of all tenants, such as meeting
rooms, nurseries, rest rooms, auditoriums, administrative offices, leas-
ing offices, and first aid rooms.

(b) Gross floor area does not include:

(1) Any relatively open exterior plazas which are eligible for
inclusion in covered open space;

(2) Fully or partially enclosed mall areas or atriums;

‘ (3) Fully or partially enclosed cr'osswalks, ramps, bridges,‘ or
S , other such buildings or structures intended for pedestrian use; and -

‘ (4) Basement storage areas, loading areas, underground truck
roads and service facilities. s

(59) Gross Land Area:
(a) An area which includes the following:

(1) Horizontal lot area in designated use within the propertyv
lines, 1nc1ud1ng public and private streets; and,

(2) Oné—half the area of any abutting alley or street right-
of-way. ' ' :

(b) Gross land area does not include:
(1) Areas not beneficial to the designated use of land because
of restrictions on development due to irregular shape, topography,

location or character, as determined by the Planning Commission; and

(2) Land area already used predominantly for other use phr-

poses.
‘ (60) Ground Sign: A sign structure supported by poles, uprights or
~ braces extending from or anchored into the ground but not attached to any part

of the building.



{(61) Group Home: A single household dwelling unit in which persons
aumbering more than the number of persons permitted in the dwelling unit
pursuant to the definition of household, live tpgether as a single housekeep-
ing unit. Any group home which meets the definition of any other use shall be
regulated as the other use rather than as a group home. '

(62) Group Home For Juveniles: A dwelling unit used as a detention or
receiving facility for persons under the age of eighteen (18) who, under the
terms of Title 19, C.R.S. 1973, as amended, are on probation or parole, are
delinquent children, or are children needing oversight, or who are detained in
the facility by reason of court order resulting from an offense committed or
allegedly committed by the person. Such juveniles, together with appropriate
staff, must reside together as a single housekeeping unit. If a group home
for juveniles also meets the definition of household or group home as . set
forth in this Ordinance, it shall be regulated as a-group home for juveniles
rather than as a household or group home. In no event shall this definition
be deemed to. include a neglected or dependent child under the terms of Title
19, C.R.S. 1973, as amended, unless such child also meets the requirements of
this subsection (59). S

" (63) Home Occupation: (See Article 13).

" (64) Hospital: ~An establishment administered by licensed physicians,
"having as 1ts primary purpose the provision of general health care, nursing,
and medical treatment for human ailments, including diagnostic and surgical
‘services: Overnight accommodations are available, but patients normally
remain within the hospital for only a limited term. A hospital 'shall not
include nor be considered a residential health care facility. o -

(65)> Hotel: A building containing at least six (6) rooms designed7and

used as sleeping accommodations for usually transient occupancy, and access to

the rooms is available through a lobby or supervised office.

(66) Household (Family): Means only the following:

(a) Any family; and

(b) Any number of unrelated individuals, or related and unrelated
individuals, living together as a single housekeeping unit up to a maxi-
mum of one (1) person per habitable  room which is being used for living
purposes. '

(¢) For the purposes of this definition, a "habitable room which is
being used for living purposes' is space in a structure for -living, -
sleeping, eating or cooking. Not included in this definition are bath-
rooms, toilet compartments, porches, balconies, unfinished rooms, closets,
halls, storage and utility spaces, and similar spaces.

. (d) It is the intent of the City Coﬁncil to limit the number of
. unrelated persons who may qualify as a household to the numbers set forth
herein. '
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(67) Household Pet: Any species of animal commonly kept as a pet, as a
custom in the community, within households, not of a type commonly raised as
livestock on a farm, and the keeping of Wthh is not prohlblted by City ordi-
nance.

(68) 1ldeological Sign: A sign which expresses a religious, political,
social or other philosophical position. (as amended by 0-82-170)

(69) Illuminated Sign: A sign lighted by or exposed to artlflcial llght--

ing either by lights on or within the sign or directed towards the sign.

(70) Illumination, Direct: Lighting by means of an unshielded‘ light

. source that is effectively visible as part of the sign, where light travels

directly from the source to the viewer's eye. (as amended by 0-82-170)

(71) Illumination, Indirect: Lighting of a surface by a light source
that is directed at the reflecting surface in such a way as to illuminate the
sign from the front, or a light source that is primarily designed to illumi-
nate the entire building facade upon which a sign is displayed, but does not
include lighting that is primarily used for purposes other than sign illumi-
nation, including without limitation, parking lot lights or lights inside a
bu11d1ng that may silhouette a window sign but that are not primarily in-
stalled to serve as inside illumination. (as amended by 0-82-170)

(72) Illumination, Intermal: Lighting by means of a 1ight source that is
within a sign having a translucent background, silhouetting opaque letters or
designs, or that is within letters or designs that are themselves made of
translucent material. For the purpose of Article 10, backlighted signage
shall be considered internally illuminated. (as amended by 0-82-170)

(73) 1Individual Letter Sign: Letters or figures individually fashioned
from metal or other materials and attached to the wall of a building or other
surface; but not including a sign painted on a wall or other surface. (as -
amended by 0-82-170) '

(74) Inoperable Motor Vehicle: A motor vehicle not legally operable due
to -a lack of legal requirements, such as a current safety inspection sticker
or license plates, or not capable of being operated due to mechanical defici-
encies. : .

- (75) ‘Integrated Access System: A curb cut or access road connecting two
(2). or more separate lots or buildings. :

(76) Integrated Parking System: A common parking area or a series of
interconnected parking areas which are utilized by two or more building units
and where any owner, occupant, patron, customer, employee or other person
utilizing any of the building units served has the right to park a motor
vehicle within any of the parking areas. Such common right shall be evidenced
by a reciprocal parking easement recorded with the Clerk and Recorder of
Jefferson County or contained W1th1n a lease and shall run in perpetuity with
the use of the land.
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(77) Joint Identification Sign: A sign which serves as a common or
collective identification for .two or moré business or industrial uses on the
same lot. Such sign may contain a directory to said uses as an integral part
thereof, or may serve as general identification only for such developments as
shopping centers, industrial parks and the like. (as amended by 0-82-170)

(78) Junk: Scrap metal, such as copper, irom, lead, tin, zinc and all
other metals and their alloys; inoperable motor vehicles; and other manufac-
tured goods that are so worn, deteriorated or obsolete as to make them un-
~usable in their existing condition, including cloth, rope, rubber or rubber

products, tinfoil, bottles, machinery, tools, appliances, fixtures, lumber,

utensils, cartons and containers, pipe and pipe fittings, conduit and conduit .

fittings, and other similar goods.

(79) Junk Yard: An unenclosed but screened area where junk is boﬁght,
sold,; exchanged, stored, baled, packed, disassembled or handled. -

(80) Kennel: "Any buildiﬁg,vstructure or open space used in whole or in -

part for the boarding of household pets for compensation and required to be
licensed under Title 12, Article 57 of the C.R.S. 1973, as amended; and, any
building, structure or open space devoted in its entirety or in part, to the

raising or harboring of four (4) or more dogs, cats, or combination. thereof, -

above the age of four (4) months:

) ’(81) Laboratory: A building or a portion of a building devoted to the
gxperimental’study in science or the testing and analysis of chemicals, drugs,
explosives, minerals, and similar materials. ' ' -

~© '(82) Laboratory - Medical, Dental or Optical: A building or a portion of
a building devoted to the use of providing bacteriological, biological, medi-
cal, X-ray, pathological and similar analytical or diagnostic services to

doctors or dentists, where no fabrication is conducted on the premises except.

for ‘the custom fabrication of dentures and the custom fabrication and grinding
of optic lenses. ' ’

(83) Landscaping: The improvement of a parcel of land with any combina-
tion of living plants, such as trees, shrubs, vines, ground covers, flowers or

lawns: natural features and nonliving ground covers such as rock, stone and-

bark; and structural features, such as fountains, reflecting pools;_art'ﬁorks,
-screen walls, fences and benches. ' o

(84) Legal Use: A "legal use" as used herein shall be deemed to mean a
"use by right" i.e., any use of realty lawfully established in conformity with
law and ordinance (or zoning resolution) in existence at the .time of ‘estab-
lishment of such use, and which is also presently lawful under applicable law
‘and ordinance. '"Legal use' shall include nonconforming uses lawfully estab-~
lished at the time of establishment, and lawfully maintained, and any acces-
sory use or uses incidental to and commonly associated with such lawfully
established uses. As used herein, the term 'legal use' is sometimes used for

the purpose of referring to the person, firm or corporation entitled to a ‘

"legal use."

w )



(85) Lot: A parcel of land occupied or designed to be occupied by a main
building and the accessory buildings or uses customarily incidental to such
main building, including the open spaces required by this Ordinance and such
open spaces as are arranged and designed to be used in connection with such
buildings. A lot may or may not be the land shown as a lot on a duly recorded
plat. . .

.(86) Lot - Corner:. A lot of which at least two (2) adjacent sides abut
for their full length upon a public right-of-way (other than an alley).

(87) Lot - Interior: A lot other than a corner lot. -

(88) Lot-Minimum Area: The minimum square foptégé that a lot is required
to have under the zoning in order to meet the requirements for issuance of a
" building permit. (As Amended by 0—81—108) -

(89) Lot'- Thfougg: An interior lot abutting on more than one (1) street
or a corner lot abutting on more than two (2) streets.

(90) Lot-Total Area: The square footage of a lot excluding street rights-
of-way. (As Amended by 0-81-108)

(91) Lot - Width: The shortest distance between any two (2) lot lines of
: a lot which are intersected by the same front setback line, measured from
’ either of such points of intersection. .

~ ~ (92) Lot Line - Front: The boundary line of a lot which immediately
abuts a public right-of-way (other than an alley).

(93) Lot Line - Rear: The boundary line of a lot which is most nearly
opposite the front lot Tine of the lot, other than a through lot.

-~ (94) Lot Line - Side: Any boundary line of a lot, other than a front lot
line or rear lot line. : .

(95) Lowest:Floor: The lowest flodr, including the. basement, of a struc-
. ture. '

(96) Low-pfofile: See Monument. (as amended by 0-82-170)

(97) Main Building: The building used to house the principal use of the
land.

(98) Major Architectural Detail: Distinguishable design features of the
facade of the building such as windows, doors, balconies, columns, or patterns
or designs formed at the time of construction by the building material. (as
amended by 0-82-170)

(99) Mansard Roof: - A roof with two slopes on each of the four sides, the
‘ lower steeper than the upper. (as amended by 0-82-170) :

- - (100) Mansard Roof Sign: A sign attached to the side of a Hansafd Roof;
(as amended by 0-82-170)

. (101) Marquee: A permanent roof structure ‘attached to and uniformly
. 'supported by a wall of a building, having no connection or relationship with
the roof of the building to which it is attached. '



(102) Marquee Sign: Any sign attached to the marquee.

(103) Mechanical Equipment: Equipment ~or extensions thereof used to
operate mechanical facilities within a building, including air vents and air
- heating/cooling/conditioning units. '

(104) Mini-Warehouse: Enclosed warehouse units of less than five hundred
(500) square feet per unit which are rented or leased to second parties for
storage purposes, and which has no outside storage. '

(105) Mobile Home: A factory—assembled'structure or structure without a
permanent foundation and greater than thirty-five (35) feet in length and

designed to be transported on its own wheels arriving at the site as a com-
plete dwelling unit, equipped with the necessary service connections, usually

including major appliances and furniture and ready for occupancy. Removal of
the wheels and placement on a foundation does not change its classification..

The phrase '"without a permanent foundation" indicates that the support system

is constructed with the intent that the mobile home placed thereon will be.

"moved from time to time at the convenience of the owner. The term "mobile
home" does not include travel trailers, campers, camper buses, motor homes or
" modular homes. This definition includes half units that are transported to
the site on their own wheels and then assembled as one (1) unit. ‘ . :

(106) Mobile Home Park: A lot, parcel, or tract of land which'is‘desig—'

nated and improved for the purpose of providing a location or accommodations
for one (1) or more mobile homes and within which spaces are available to the
general public for rent, lease, and the placement thereon of mobile homes for
occupancy. Mobile home unit sales lots on which unoccupied mobile homes are
located for inspection or sale shall not be considered mobile home parks.

© - (107) Monument Sign: Also known as low-profile. A ground sign which is
integrated into the sign support, usually a pedestal, relatively low in height,
and has an appearance of a continuous mass, similar to a structure. ‘(as
‘amended by 0-82-170) ' S

(108) Motel: A building containing at least six (6) rooms designed and
used as sleeping accommodations for usually transient occupancy, with access
to ‘each room available through an individual entrance from the outside of the
building. ‘ : s '

(109) Motor Fuel Filling and Service Stations: A retail establishment at
which vehicles are serviced; especially with fuel, oil, air and water; and
where ancillary repair, maintenance or ‘replacement of electrical or mechanical
devices may be obtained. (As Amended by 0-81-108) : :

(110) Motor Vehicle: A self-propelled piece of mechniied equipment powered
by a self-contined power unit.

(111) Nonconforming Building or Structure: (See Article 16).
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(112) Noncomforming Sign: Any sign which:

(a) On the effective date of this Ordinance was lawfully maintained

and had been lawfully erected in accordance with the provisions of any

sign regulations in any prior zoning ordinance and the applicable Build-
ing Code, but which sign does not conform to the limitations established
by this Ordinance; or o

(b) On or after the effective date of this Ordinance was 1awfu11y
erected and maintained in accordance with the provisions of this Ordi-

nance, and the applicable Building Code, but which sign, by reason of

“amendment after the effective date of this Ordinance, does not conform to
limitations established by such subsequent amendment.

(113) Nonconforming-Use: (Sée Article 16).

(114) Nonprofit: A use which is operated where no part of the income or
profit of which is distributable to its members, directors, or officers,
except that income or profit may be distributable to a member which is another
nonprofit use. (Title 7, Articles 20-29, Colorado Revised Statutes 1973, as
amended.) ’

(115) Off-Premises'Sign: A sign advertising a business, product or ser-
vice, or religious, charitable or nonprofit organization, not located upon or
available on the premises whereon the sign is located. .Off-premises sign does

not include directional or informational signs erected by any governmental-

institution or agency.

(116) Official Development Plan: The stipulations and maps associated

with a mixed use zone district that set forth the land use regulations for

the property as approved by the City Council.: (Astmended by 0-83-159)

(117) Open Space Area or Landscaped Area: (a) Open space areas or land-
scaped areas include: o o ’

- (1) Walkways, pedestrian paths, open plazas and malls, con-
courses,. passageways, lerraces, natural drairage ways, playgrounds,
improved rooftops and similar structures designed specifically: for
active and passive recreational use and which are not designed to be
used by motor vehicles except for emergency and service purposes;
and . '

(2) Areas used for design purposes, such as planted or land-
scaped areas, flowerbeds and planters.

(b) Open space areas or landscaped areas do not include:

(1) Unused or leftover portions of a property which are capable
of being developed and which arve specifically used for storage or
reserved for future expansion, or outdoor areas which are developed
for use as a storage area; and o '

(2) Motor vehicle uses such as parking lots, open-air show-
rooms, roads, or service areas, at, above or below ground level.
Landscaping over underground parking, however, will be included.

e e e = e ¢ g
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(118) Parapet Wali: A low wall or protective railing above the roof line
or along the edge of a roof, balcony or terrace.

(119) Parking Area: The total area encompassed by off-street parking
spaces, which are available to customers, employees, r:sidents, and visitors
to the designated area, with or without time limits, as well as the total area
encompassed within all access ‘and egress routes designed for use by motor

vehicles. Parking area includes c¢mergency access lanes and loading area

spaces. {(As Amended by 0-81-108)

(120) Perimeter Landscape Area: That portion of the perimeter of a prop-
erty which is adjacent to a public :ight-of-way (except an alley), the length
of which portion is equa! to the lergth of the adjacent portion of the public
right-of-way and the width of which portion is equal to the distance between

the flow line of the adjacent public right-of-way and the nearest qtructure,
parking 1ot or mob le home located within the property.

(121) Permanent Sign: A sign constructed of durable material and affixed,
Tettered, attached to or placed upon a flxed nonmoveable, nonportable sup-
porting structure. ' '

(122) Persoq Natural person, joint venture, joint stock company, partner-
sblp, association, club, company corporation, business, trust, organizatioan or
the manager, lessee, agent, servant, officer or employee of any of them. (as

amended by 0-82-170)

(123) Pla@ﬂgg Unit'DevelopmenE: {See Mixed Use District; Section 17-5-21),

(124) Porch, Patio or Deck: A structure open to the atmosphere. on at
least two (2) sides and projecting from the front, side or rear wall of a

building. For the purposes of this Ordinance, only those porches, patlos and

~decks which have a roof shall be subject to any requ1red setbacks.

(125) Portable: Any sign which is not permanently affixed to a building,
~ structure, or the ground except signs painted on or magnetically attached to
any licensed vehicles and temporary signs as allowed under Article 10. (as

amended by 0-82- 170)

(126) Printing Establishment: A printing business especially for books,
periodicalq or. newspapers, of a large scale and extended hours of operation,

or 'which normally requires pick-ups and deliveries by large trucks. (As

Amended by 0-83-159)

(127) Printing Facility: A printing business which typically operates
at retail, and which does not normally require pick-ups and deliveries by
large trucks. (As Amended by 0-83-159)

(128) Processing: The manufacture of goods and pieces by means of sub-

jecting raw materials or preprocessed material to a special treatment involv-
ing synthesis or artificial modification.

(129 Projecting Sign: A sign other than a wall sign which projects from '

and is supported by a wall. (as amended by 0-82-170)




(130) .Residence Inn: A hotel with rooms that have complete kitchen and

bathroom facilities intended for semi-transient occupancy. (As Amended by
0-83-159) '

(131) Residential Health Care Facility: A residential facility intended -

for the care of the infirm or aged where medical attention is provided as a
continual benefit. '

(132) Roof Line: The highest point on ahy building where an exterior wall
encloses usable floor area. ‘ .

(133) Roof Sign: A sign erected upon -or above the parapet, or upon the
roof and above the roof line, of the building or structure. .

(134) School, Public, Parochial and Private: -Any public, parochial or
private school for any grades between kindergarten and twelfth that is either
accredited by the Colorado Department of Education or recognized by and in

good standing with the Colorado Department of Education for purposes of com- .

pulsory education requirements.
(135) Screen; A solid visual barrier. : _ '

(136) Secondary Uses: (See Article 11).

1

© (137) Setback Line - Front: A line parallel with a front lot line of a
lot, tangent to that part of the building or structure (other than ah open

fire escape, stairway, or chimney) which is closest to the front lot line, and

intersecting two. (2) other lot lines of the lot; or the line concentrically

parallel to the right-of-way line of the street on a cul-de~-sac (bulb). ;
, . ' ) . j v
(138)  Setback Line - Rear: A line parallel with-a rear lot line of a lot,

“tangent to that part of the building or structure (other than an 0peﬁ fire

escape, stairway or chimney) which is closest to the rear lot line, and inter-
secting two (2) other lot iines of the lot. ' :

(139) Setback Line - Side: A line parallel with a side lot line of a lot,
tangent to that part of the building or structure (other than an open fire
escape, stairway or chimney) which is closest to such side lot line, and
intersecting two (2) other lot lines of the lot,

(140) Short Term Advertising Signs: Signs which advertise the sale of

~ products or services on a short term basis. (as amended by 0-82-170)

(141) Sight Triangle: The corner area within a corner lot that. is ad-
jacent to both right-of-way frontages. The dimensions of the sight triangle
are measured from the'intersecting point of the property lines which adjoin
the right-of-way line a distance of fifty-five (55) feet along each of the
property lines and the resulting distance along a line which connects the end
point of these measurements.. »

(142) Sign: Any stationary object or device or part thereof situated
outdoors or indoors, but subject to public view, which is used to advertise or
identify an object, person, institution, organization, business, prdduct,
service, or event by means including words, letters, figures, designs, sym-
bols, fixtures, colors, motion, illumination or projected images.



(143) Signable Area: The signable area shall mean that area of a building

facade up to the roof line which is free of windows and doors or major archi-
tectural detail and may be enclosed by an imaginary rectangle. (as amended by
0-82-170) ' '

(144) Sign Permit: A building permit issued for the erection, construc-
tion, enlargement, alteration, moving, improvement, removal, conversion, Or
demolition of any sign, issued pursuant to the Building Code.

(145) Sign Setback: Ten feet from the property line when adjacent to a
street in all but residential zoning districts. The setback is measured from
the leading edge of the sign or, if larger, the backing on which a ground sign
is placed. (as .amended by 0-82-170) s : '

(146) Sign Structure: Sign structure shall include, but not be limited
to, the supports, uprights, braces, backing, and framework designed to contain

a sign message. Sign structure is not meant to include the message conveyed
by the sign. (As Amended by 0-81-108)

(147) Sign With Backing: Any sign that is displayed upon, against or-

through any material or color surface or backing that forms an integral part

of such display and differentiates the total display from the background

against which it is placed.

'(148) Sign Without Backing: Any word, letter, emblem, insignia, figure or

similar character or group thereof that is neither backed by, incorporated in,
or otherwise made a part of, any larger dlsplay area.

(149) Storage Structure: A structure not to exceed one hundred twenty
(120) square feet of floor area located on a residential lot and designed to
be used solely for the storage and use of personal equ1pment and possessions
of the occupants of the residence. :

(150) Store Unit: -An enclosed floor space designed for occupancy by not

more than one business or commercial establishment with an entrance not ‘common

te any other business or commercial establishment.
(151) Street: A thoroughfare for vehicular traffic.

(152) Street - Arterial, Collector, Local: Classification for these ba51c
streets shall be as set forth in the Comprehensive Plan.

(153) Street Frontage: The distance along any boundary line of a lot,
which is also the boundary line of a public street, road or highway right-of-
way. o ‘ : '

(154) Structure _ Anything ‘built or constructed and located on or in the
- ground or attached to somethlng on or in the ground.

(155) Structural Alteration: Any change in the supporting member of a
building such as bearing walls, columns, beams or girders, floor joists or
roof joists. :
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(156) Substantial Alteration: An increase in the gross floor area of a
building or structure, or an increase in the size of a parking area or loading
area, by an amount of twenty (20) percent or more from the size as it existed
on the effective date of this Ordinance.

(157) Suspended Sign: A sign suspended from the ceiling of an arcade- or
marquee: (as amended by 0-82-170)

(158) Tavern: Any establishment selling by the drink, fermented malt
beverages, or malt, vinous or spiritous liquors, but not including dance
halls. : ‘ '

(159) Temporary Sign: Includes, but is not limited to, any exterior sign,
banner, pennant, valance or advertising display which is+

(a) Constructed of cardboard, paper, cloth, canvas, fabric, plywood,
lightweight plastlc or other 11ghtwe1ght material, with or without frame;
and

(b) Designed for short-term use, or to be moved about from place to

place, or not permanently affixed to a fixed, nonmoveable, nonportable,
supporting structure. ‘"Temporary Signs" shall include signs placed in

the open bed of a vehicle, or printed, affixed, lettered, placed upon or
attached to a vehicle; but, however, ‘

(c¢) Temporary signs shall not include signs printed, painted upon

or attached to motor vehicles used primarily for the delivery of products,
passengers, or services, or for bu31ness purposes other than as a sign.
(as amended by 0-82-170)

(160) Third Party Sign: A sign relating to products or services not on
the same marquee. (as amended by 0- 82-170)

(161) Time and/of Temperature Devices: Signs consisting of devices which

‘provide time or temperature information.

(162) Travel Trailer: A portable structure, mounted on wheels and de-
signed to be towed by a motor vehicle and Wthh is of a length equal to or
less than thirty-five (35) feet and containing cooking or sleeping facilities

to provide temporary living quarters for recreational camping or travel use.

Such structures may be constructed with rigid sides or may have collapsible
side walls of fabric, plastic or other pliable material.

(163) Travel Trailer Campground: Land or property utilized for or in-

" tended for use of renting temporary occupancy space to transient -users of

travel trailers, mounted camper units, motor homes, and tents.

(164) Veterinary Hospital: A place where animals of all types are given
medical or surgical treatment, and where use as a kennel is limited to short-
time boarding and only 1nc1denta1 to such hospital use and need not be en-
closed within the main building.



(165) Veterinary Clinic - Small Animal: A place where small animals such
as dogs, cats, birds and the like are given medical or surgical treatment, and
where use as a kennel is limited to short-time boarding and only incidental to
such hospital use, and where all uses are enclosed within a sound-proof build-
ing and no objectionable odor is emitted. ‘

(166)  Walkway: An all-weather surface designed to accommodate pedestrian
movements. : ' . ’

(167) Wall Sign: A sign attached to, painted on, or erected against a
building, structure or fence.

(168) Watercourse: A river, creek, gulch; stream, or similar conduit, or
a tributary of such a conduit, with or without perceptible bed or banks, in
which flows of water occur on a regular or continuous basis. '

(169)  Wind-powered Electric Generators: A mill or other machine that
runs on the energy generated by a wheel of adjustable blades or slats rotated

by the wind for the purpose of converting mechanical energy into electrical
energy. '

- (170) Window Area: The area of all windows on the first floor of a build-
ing which faces or are visible from one public right-of-way. (as amended by
0-82-170) ' '

(171) Window Sign: A sign which is applied or attached to or located |

within one (1) foot of the interior of a window, which sign can be seed'through
the window from the exterior of the structure. (as amended by 0-82-170)

(172) Wind Sign: Any sign set in motion by wind or breeze, such as
‘banners, flags, pennants or other objects or material. Flags of nations,
states or municipalities shall not be classified as wind signs. " (as amended
by 0-82-170) '

(173) Yard: An open space which is located on the same lot as .a building

and which is unoccupied and unobstructed over a height of thirty (30) inches.

... (174) Yard - Front: That portion of yard lying between the front lot line
and the front setback line of such lot. A corner lot shall have at least two
(2) front yards. : ‘

-~ (175) Yard - Rearf That portion of a yard lying between the rear lot line
and the rear setback line of the lot. :

(176)' Yard —_§i§g: That portion of a yard lying between a side lot line
and the nearest parallel side setback line of the lot. :

(177) Zero Lot Line Dwelling: A dwelling unit constructed such that one
or more walls are located immediately adjacent to one or more lot lines,
either side or rear. ' '




ARTICLE 3: DISTRICTS AND MAPS

17-3-1. CREATION OF DISTRICTS: 1In order to carry out the purposes of this
Ordinance, the City of. Lakewood shall be divided into the following zone

districts:

Conservation District
Large Lot Residential District
Small Lot Residential District
Duplex Residential District
Medium Density Residential District
High Density Residential District
Mobile Home Residential District
Office District
‘Convenience Commercial District
Neighborhood Commercial District
Community Commercial District

.. Regional Commercial District
Large Lot Commercial District
Industrial District -
Mixed Use Development Dlstrlct
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'17-3-2.  ZONING DISTRICT MAP: (1) The location of land placed within speci-’
fied zone districts prior to the effective date of this Ordinance is shown on
the maps entitled Official Zoning District Map of the City of Lakewood, hereby
designated as the official City of Lakewood zoning district maps. These maps
are made a part of . this Ordinance by this reference, and the districts. set
forth and shown therein are hereby approved. The official maps shall be filed
in the Office of -the City Clerk of the City of Lakewood and with the City
Planning Commission.

2) When land is initially zoned or rezoned pursuant to this Ordinance,
such changes shall be made on the Official Zoning District Map of the 1tX of
Lakewood within thirty (30) days after the ordlnance embodying the zoning or

rezoning is adopted by the City Council.

~ (3) In the event that the Official Zoning District Map becomes damaged,
destroyed, lost or difficult to interpret because of the nature or number of
changes and additions, the City Council may, by resolution, adopt a new Offi-
cial Zoning District Map, which shall supersede the prior Official Zoning
District Map. The new Official Zoning District Map may correct drafting or
other errors- or omissions in the prior Official Zoning District Map,' but no
such correction shall have the effect of amendlng the original zoning ordinance
or any subsequent amendment thereto.

17-3-3.  INTERPRETATION OF DISTRICT BOUNDARIES : Where_'uncertainty"exists
with respect to the boundaries of the various districts as shown on the zoning
district maps, the following rules shall apply:

(1) In subdivided areas, unless otherwise shown on the maps, the district
boundaries. are either streets, alleys or record lot lines, and where a district
boundary line is approximately along a street, alley or record lot line, Bald'
street, alley or lot line shall be construed to be the boundary.



22

(2) In unsubdivided areas, the district boundaries, unless otherwise
shown on the maps, are streets, highways or land survey lines. Where a portion
of any district is indicated upon the district map as a strip paralleling a
street or highway, the width of the strip, unless given in figures, shall be
determined by the use of the scale of the map. : C
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ARTICLE 4: ADMINISTRATION, VARIANCES AND APPEALS

17-4-1.  BUILDING PERMITS: (1) In addition to the requirements of the
Building Code, no bu11d1ng permit shall be issued unless:

(a) Issuance of the permit is authorizéd by the Director; and |

(b) The plans for the proposed construction, enlargement, altera-
tion, repair, improvement or conversion, and the use of the building or
structure conforms to all requirements of this Zoning Ordinance.

(2) " The application for each building permit, in addition to ‘any other
required information, shall give a description of the lot or land involved,
the location and intended use of the proposed building or buildings, the
number of housekeeping units the building is designed to accommodate, if any,
and such other information as may be required by this Ordinance. All applica-
tions for permits and copies of permits issued shall be kept for ready public
reference by the Department of Community Development.

(3) For all new buildings, before footing inspections and approval
thereof, the owner, lessee, builder or contractor shall locate the property
boundarles by placing at the property corner of the building site stakes or
other monuments to establish said boundaries.

17- 4 -2.  DEPARTMENT OF COMMUNITY DEVELOPMENT: (1) 1It shall be the duty of
the Director of the Department of Community Development to enforce the prov1-
sions of this Ordinance and the regulations contalned herein. :

(2) The Director of- the Department of Community Development may delegate
to any employee of the Department of Community Development any of the respon-
sibilities assigned to the Director by this Ordinance. The delegation by the
Director shall be in writing with the specific responsibilities delegated also
designated in writing. The designee shall be subject to the same restrictions
and standards as are applicable to the Director:

(3) .The Director of the Department of Community Development and such
persons as he may designate in writing shall be considered peace officers
within the meaning of the Lakewood Municipal Code Section 1.04.010(10) solely
for the purposes of enforcing the provisions of this Ordinance.

(4) No oversight or dereliction or error on the part of the Director or
any employee of the Departmént of Community Development or on the part of any
other official or employee of the City of Lakewood shall legalize, authorize,
or excuse the violation of any of the provisions of this Ordinance.

17-4-3.  BOARD OF ADJUSTMENT VARIANCES: (1) In passing upon appeals, the
Board of Adjustment may vary the application of the regulatlons set forth in
this Zoning Ordlnance only if the Board finds that: '

(a) By reason of exceptional nafrowness, shallowness or shape of a
specific piece of property on the date this section takes effect or by
reason of exceptional topographic conditions or other extraordinary and



exceptional situation or condition of the piece of property, the strict
application of the regulation would result in peculiar and undue practi-
cal difficulties for, or peculiar and unnecessary hardshlp on, the owner
of the property;

(b) The variance, if granted, will observe the spirit of this Ordi-
" nance, secure the public safety ‘and welfare, and achieve substantial
justice;

(c) . The veriance, if granted, will not adversely affect the ad-
' jacent property or the neighborhood;

td)‘ The variance, if granted, will not substantially or perménently
impair the appropriate use or development of adjacent property;

(e) The variance, if granted, is the minimum variance that will
afford relief with the least mod1f1cat10n possible of this Ordlnance,'
and, . v

"(f) The variance, if granted, does not deviate more than forty (40)
percent from any one of the various numerical limitations contained
within the regulation, regardless of any other variance that may have’
been granted; provided, however, the Board of Adjustment may not grant
variances of lot area more than twenty (20) percent of the minimum lot
. area, and may not grant variances of lot width more than twenty (20)
percent of the minimum lot width, independent of variances granted for ™
other numerical limitations. The intent of this provision is to provide-
for variances with certain percentage llmltat1ons, and further to clarify
that any variance is considered to be independent of any other variance
and is not to be considered cumulative. (As Amended by 0-83- 183)

(2) In deciding variance applications, the Board may consider whether

the alleged difficulty or hardship was self-imposed.

(3) The Board of Adjustment may not grant any variance relating to'the

use of property unless it finds, in addition to the findings preV1ous1y set
forth in this section, that:

(a) - The property cannot be used for any purpose permltted W1th1n
the zone dlstrlct applicable to the property,

. (b) The applicant applied for a rezonlng of the. property but. was
denied by the C1ty CounC1l

_ ~(c) The proposed use 1is the use for the property most compat1b1e
with the standards and policies set forth in the Comprehen31ve Plan,

(d) . The proposed use will not be detrimental to nor 1ncompat1ble
with other uses in the neighborhood; and,

(e) -The proposed use is the least traffic intensive use‘possible
which will permit some reasonable use of the property. '
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(4) The Board of Adjustment shall conduct a public hearing on each
variance application, with prior notice thereof pursuant to its rules and
regulations.

17-4-4.  MINOR VARIANCES: (1) Upon application, the Director may grant a

variance from the application to a particular property of setback lot area,

and lot width requirements of th1s Ordinance only if:

(a) The variance, if granted, does not deviate more than twenty
(20) percent from the requirement, independent of variances granted for
other requirements; provided, however, the Director may not grant
variances of -lot.area more than ten (10) percent of the minimum lot area,
and may not grant variances of lot width more than ten (10) percent of
the minimum 1lot w1dth independent of variances granted for other re-
quirements. The intent of this provision is to provide for variances
with certain percentage limitations, and further to clarify that any
variance is considered to be independent of any other variance and is not

to be considered cumulative. The Director shall have no authority to.

grant a variance for the purpose of qualifying any property for rezoning
con31derat10n . (As Amended by 0-83-183)

(b). The Director finds that the proposed variance meets each of the
standards set .forth in 17-4-3(1)(a) through (e). (As Amended by
0-81-108) ' S

(2) In deciding variance applications, the Dlrector may consider whether.

the alleged difficulty or hardshlp was self-imposed.

(3) Written notice shall be provided at the applicant's expense, on
forms provided by the Department of Community Development, to all owners of
property adjacent to the applicant's property, that a variance application is
pending, describing the variance requested, indicating where written or oral
objections to the variance may be presented, and stating that no hearing on
the variance application will be held unless objections to the variance and a
requést for a hearing are filed, in writing, with a specified person in. the

"Department of Community Development, within a time set forth in the notice,

but not earlier than ten (10) days after mailing of the notice. On the same
day that written notice is provided to owners of adjacent property, notice
that the variance application is pending shall also be posted by the applicant
on the applicant's property for at least ten (10) days and shall state where
additional information on the variance may be obtained. The posted notice
shall be in such form and contain such additional information as the Director
may requ1re

17-4-5. . EXPIRATION OF VARIANCE: Any variance granted by the Board or
Director shall automatically expire within one hundred eighty '(180) days of
the date it was granted, or within such other time as the Board or Director
may prescribe, unless a building permit for the variance is obtained within

~such period of time. Extensions of time may be granted for good cause shown,

but- only if an application for the extension is made prior to the exp1rat10n
of the variance.



17-4-6. APPEALS TO THE BOARD OF ADJUSTMENT: The Board of Adjustment may hear
and decide appeals from any order, requirement, decision, or determination by
the Director or any employee of the Department of Community Development in the
enforcement of this Ordinance. ' o

\7-4-7. ADDITIONAL POWERS OF THE BOARD OF ADJUSTMENT: (1) Upon application,

the Board of Adjustment may reduce the total number of off-street parking
spaces required pursuant to 17-9-1(3) if the Board finds that the parking

demand engendered by different uses included in any integrated parking and
access system occurs at such different times of day that successive, rather
than simultaneous, demands for use will be placed on the parking spaces within

the system. The total number of spaces required, although reduced, shall
_remain sufficient to reasonably serve the demand created by all uses included
in the system. .

(2) Upon application, the Board of Adjustment may reduce the number of
off-street parking'spaces required for any particular'use,if_the Board finds
that, because of the unique and peculiar nature of a proposed use of property,
the total number of parking spaces required by this Ordinance for the use is

‘unnecessary or would create practical difficulties or:unnecessary»hardShip."

The number of spaces required for such use, although reduced, shall remain
-sufficient to reasonably serve the demand created by the use.

(3) Upon application, the Board of Adjustment may reduce the structural
parking requirements of 17-9-2(3)(b) for multi-family structures upon evidence

‘that the parking required by Article 17-9-2(3)(a) and the .open space required
by -Article 17-5-12(5) for such multi-family structures is. provided . on the
site. (As Amended by 0-82-71) ' o

(4) The Board shall have such other powers as are granted-to,it‘by thié
and any other ordinance of the City of Lakewood. S

17-4-8.  MINIMUM WIDTH OR AREA OF LOT: Upon'prdof that a lot is shown on a
subdivision plat of record in the Office of the County Clerk and Recorder of

Jefferson County on or before April 30,-1969,_with a smaller area or less.

width than the minimum - area or width requirements of this Ordinance, a
building permit for the construction, conversion, or structural alteration of

a building or buildings on such lot may be issued so longas all ‘other re- '

.quirements of this Ordinance are met .

17;4—9. JUDICIAL REViEW: Any person applying to the courts for a review of

any final and reviewable decision made under this Zoning Ordinance by the City
Council, Planning Commission or Board of Adjustment, shall pay the.cost of

preparing any necessary transcript and any necessary record of proceedings.
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ARTICLE 5: DISTRICT REGULATiONS
17-5-1. LOTS: Except as may be otherwise specifically provided herein:
(1) No lot shall be reduced or diminished, nor shall any structure be so

enlarged or moved, as to reduce below the minimum, the required yard, lot
area, width of lot, open spaces, setbacks or other requirements of the zone

district where located, except where the Board of Adjustment grants a variance -
and the use of the remaining land within its zome district would not create a’

hazardous situation or be unreasonable.

(2) Every building hereafter constructed shall be located on a lot and
in no case shall there be more than one (1) main building on one (1) lot
except as provided in the 4-R and 5-R districts where there may be more than
one main building per lot provided all buildings on the lot are in single
ownership or unified control and are in conformance with the Site Development
Standards as set forth in Article 15 of this Ordinance. (Amended by 0-81-108)

(3) The front of a yard on a lot shall be as indicated on the plat,
regardless of the location or facing of any building or structure thereon, and
shall be that portion adjacent to a public street which corresponds to the
fronts of the majority of the lots in the block. A corner lot shall have at

" least two (2) front yards.

(4) * Street Frontage - Cul-de-Sac Lot: A cul-de-sac lot will have at
least thirty (30) feet of street frontage. (As Amended by 0-82-19) R

17-5-2. UNNAMED USES: Uses not specifically named withiﬁ a zqne-district

are not allowed except as follows:

(1) Upon application therefor, the Director of the Department of Commu-
nity Development may determine whether a proposed use which is not specifically
named within any zone district created by this Ordinance, and is not an acces-
sory or secondary use, is similar to and compatible with uses otherwise allowed
within a specific zone district and may, upon making a determination of similar
and compatible uses, allow the proposed use within that district.

(2) In making the determination of similarity and compatibility, the
Director shall consider, among other relevant matters, traffic generation,
density of population and hours of operation of the ‘proposed use in comparison
to specifically named uses within the zone district, and the location of use
criteria set forth in the Comprehensive Plan.

(3) Any éppeal from a decision of the Director shall‘be-madé to the:
Board of Adjustment pursuant to 17-4-6. In considering the appeal, the Board .

of Adjustment shall apply the same standards applicable to the decision of the
Director. '

17-5-3. ADDITIONAL USE REGULATIONS: (1) In addition to other applicable
regulations, uses in. every zone district shall comply with the applicable
regulations set forth in this Zoning Ordinance for setbacks, fences, walls,
and obstructions, off-street parking of motor vehicles, display of signs,
secondary uses, accessory uses, and flood hazards.
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(2) Regulation of I1lumination on Private Property. In the interest of .

compgtibility'of surrounding land uses, illumination of any kind on private
property shall be directed and controlled in such a manner so that there shall
be no direct rays of light which extend beyond the boundaries of the property
from where it originates. It is not the intent of this section 17-5-7 to
regulate illumination of public recreation facilities. (Amended by 0-81-108) - .

1745-4¥ . ADDITIONAL USES PERMITTED IN ALL ZONE DISTRICTS: (1) The folioﬁing
uses are permitted in every zone district: . B

(a) Public transportation structures and facilities;
(b) Irrigation ditches;
(c¢) Electric transmission lines;
o {d) Tglephone-exchanges, electric substations designed to provide
switching, voltage_transformation, or voltage control required for the
transmission of electricity at less than 115 kilovolts; and gas regulator

stations; provided that no repair or storage facilities are maintained;

o (e) Railroad rights-of-way, but mnot including railroad freight
_ yards, passenger stations, or storage; and ST ‘

(f) Public parks.

(2) The following uses are permitted in every zone district upon approval

bf a site plan pursuant to Article 15 of this Ordinance:

(a) Electric substations designedA to provide switching, voltage
transformation, or voltage control required for the transmission of
electricity at 115 or more kilovolts; : -

(b) ?ublic recreational facilities, which may ihclude, as a Second-
ary Use, amusement centers; (As Amended by 0-82-156). SR

(c),'Private nonprofit recreational facilities.open td‘useiby_the
public, which may include, as a Secondary Use, amusement centers; (As
Amended by 0-82-156) ' :

(D) Emergéncy:health care facilities, other than ambuiance service

“facilities;
(e) Public fire and police stations;
(£) Emergency,vnoncommercial, helipad;

(g) Public water supply wells, public water treatment and storage
facilities, but not including waste water; L ‘ '

(h) Churches; and

(i) Public, parochial, and private schools.
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(j') City Hall, or any subsequent use of a building originally
constructed for and used as a City Hall, subject to the restrictions and
regulations of the Office (OF) District. (as amended by 0-82-37)

(3) In any zone district, a mobile home or other structure may be used
temporarily for office purposes during construction or remodeling act1v:.t1es
connected with a use permitted on a lot, prov1ded that: :

(a) The mobile home or other structure is removed from the site
when the construction or remodeling is completed'

(b) The mobile home or other structure is adequately secured against -

"damage and overturnlng by w1nds, and

(c) The mobile home or other structure meets the requirements of
the Building Code regardlng construction, foundatlon blocking and utili-

ties, and such ‘compliance is evidenced by issuance of a temporary certi- -

ficate of occupancy for a period of one (1) year, with one renewal per-
mitted but not to exceed a total period of two (2) years.

8 o
17-5-5. OCCUPANCY’OF TRAVEL TRAILER MOTOR HOME, OR CAMPER UNITY A travel .

trailer, motor ‘home, or camper unit not located wn'.hm a travel trailer camp-

ground, may be occupied for a period of time not to exceed two (2) weeks from.
the date that the travel trailer, motor home, or camper unit first arrives .
‘within the City. During such time an adequate water sSupply and adequate

toilet facilities shall be available at all times to the occupants of the
trailer. In no case Asha‘ll occupancy of such travel trailer, motor 'ﬁohe, or
camper unit extend beyond the two week limitation set forth herein.

17-5- -6. | STORAGE OF TRAVEL TRAILER, MOTOR HOME OR CAMPER UNIT: Not* more than

one travel trailer, motor home or campersyunit per dwelhng unit - shall be

stored on private prenuses in any resuientlal zone dxstnct

-t
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17-5-7. (CN) CONSERVATION: _(ImﬁgNo building or land within the CN District
shall be used and no building or structure shall be hereafter constructed or
altered except for one or more ofithe following uses: - '

)
¢

(a) Agricuiturai uses.

(b) Cemetéries'and crematoriums.

(c) Single‘héusehold dwellings.
v (d) Child care cahps.

() Public and private stables, including riding academies, and the
_keeping of only the following animals: ' horses, cattle, sheep, goats,
poultry, pigeons, rabbits, and chinchillas. ' :

(1) All horses, cattle, sheep, and goats shall be kept in a
fenced area. The minimum square footage of open ‘lot area, not

including the dwelling unit but including the garage, shall be nine
thousand (9,000) square feet for the first such animal, and six
thousand (6,000) square feet for each additional such animal.

e,

g

o

(2) The use of tZﬁporary buildings.or trailers for the stabling
of horses in excess of one (1) fifteen (15) day period during each
calendar year is prohibited. ' : o

(3) No building, riding ring, or corral, shall be located in
any manner so that any part thereof shall be less than one hundred —
(100) feet from the front lot line or less than " fifteen (15) feet '
from the side or rear lot line. v : '

" (4) Private pouftry houses and pigeon coops, with no more than
four hundred (400) ‘'square feet of gross floor area; and private
rabbit and chinchilla hutches with no more than one hundred (100)
square feet of gross floor area are permitted. All such houses,
coops and hutches must be set back fifteen. (15) feet from the side
and rear property lines and one hundred (100) feet from the fromt
lot line.; SR

: #

(f) Home occupations;

. (g) ‘Private garage.
(h) Veterinary hospitals.

(i) Wind-powered electric generators not to exceed sixty.(60) féet

in height measured from ground level to the top of the blade diameter.
(As Amended by 0-81-108)%: o

. |
(2) The following uses are permitted as Special Uses subject to.apprdval
of a Special Use Permit as provided for within Article 6 of this Ordinance:

(a) Group home for juveniles. ‘ | . t o
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(b) Mineral and aggregate resource excavation and processing of
sand, gravel, rock, earth, and other similar materials.

(c) Golf drivihg ranges.

- (d) Private golf course, country club, or other private club oper-
ated for benefit of members only and not for gain.

~(e) Campground for travel trailers, mounted camper units, motor
homes, and tents. ~This permits only campground areas for tourists,
campers, hunters, fishermen, mountain climbers and other such individuals
involved in similar temporary transient activity. It shall not be con-
strued to permit mobile homes. :

'(f) Greenhouses and nurseries, including landscaping materials,
both wholesale and retail.

(8) Roadside stands for operation during'not more than six (6)
months in each year for the sale of farm products produced or made on the

premises, provided such stands are set back at least thirty (30) feet .
from the front lot line. :

(h) Airports, commercial radio and television studios, commercial
radio and television towers. (As Amended by 0-81-108)

(i) Racetracks.
() Sanitéry landfills.

(3) No dwelling unit shall exceed a height of thirty-five (35) feet. All

buildings other than dwelling units shall not exceed a height of fifty (50)

feet.
tion.

Radio antennae and towers shall not be subject to any height restric-

(4) The following lot area and width requirements shall apply:

(a) For any dwelling unit hereafter constructed or altered for any .
use as contained within subsection 17-5-7(1), there shall be a minimum
lot area of one (1) acre. For any other building hereafter constructed

“or altered for any use as contained within subsection 17-5-7(1), there

shall be no minimum lot size;

(b) For any use as contained within subsection 17-5-7(2), there
shall be a minimum lot area of three (3) acres;

(¢) The minimum width of a lot for any use shall be one hundred
forty (140) feet; ' . S

(d) Buildings, including accessory structures, shall not cover more
than ten (10) percent of the area of any parcel of land in this zonme.
Campgrounds shall not cover more that twenty (20) percent of the area of
any parcel on which approval for such use has been given, provided that
not less than twenty thousand (20,000) square feet be provided for each
camp site. ’ .
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(5) Manure storage areas shall be so screened as to not be in view of
. other adjacent private property, from adjacent public thoroughfares, or from
areas of public access. Manure shall not be allowed to accumulate so as to
cause a hazard to the health, welfare, or safety of humans or animals. The
outside storage of manure in piles shall not be permitted within one hundred

- (100) feet of the front lot line and shall conform to the side and rear setback
requirements for a dwelling. :




-
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\‘ 17-5-8. (1-R) LARGE LOT RESIDENTIAL DISTRICT: (1)  No building or land
within the 1-R District shall be used, and no building shall be hereafter
constructed or altered, except for one or more of the following uses: .

(a) One-household dwelling.

(b) Private garage not exceeding eight hundred (800) square feet
of gross floor area. (As amended by 0-83-159)

(c) Private stables and barns not exceeding eight hundred (800)

square feet of gross floor area, and the keeping of only the following
animals: horses, cattle, sheep, goats, poultry, pigeons, rabbits and
chinchillas. (As amended by 0-82-159)
(1) All horses, cattle, sheep, and goats shall be kept in a
fenced area. The minimum square footage of open lot area, not
including the dwelling unit but including the garage, shall be nine
thousand (9,000) square feet for the first such animal and six
thousand (6,000) square feet for each additional such animal, but in
no. event to exceed a total of four (4) such animals per acre, except
that offspring of animals on the property may be kept until weaned.

(2) Manure shall not be allowed to accumulate so as to cause a
hazard to the health, welfare or safety of humans and animals. The
outside storage of manure in piles shall not be permitted within one
hundred (100) feet of the front lot line, within fifteen (15) feet
of the side lot line, or within twenty (20) feet of the rear lot
line. Manure storage areas shall be so screened as to not be in
view .from adjacent private property, from adjacent public thorough-
fare, or from areas of public access.

(3) No building, riding ring, or corral, shall be located in

" any manner so that any part thereof shall be ‘less than one hundred

(100) feet from the front lot line or less than fifteen (15) feet
from the side or rear lot line. ' : ' '

(4) The use of temporary buildings or trailers for the stabling
of horses in excess of one (1) fifteen (15) day period in each
calendar year is prohibited. :

(5) Private poultry houses and pigeon coops, with no-more than
four hundred (400) square feet of gross floor area; and private
rabbit and chinchilla hutches with no more than one hundred (100)
square feet of gross floor area are permitted. All such houses,
coops, and hutches must be set back fifteen (15) feet from the side
and rear property lines and one hundred (100) feet from the front
lot line. ' :

(d) Home occupations.

(2) The following uses are permitted as Special Uses subject to approval

of a Special Use Permit as provided for within Article 6 of this Ordinance:
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(a) Group homes; and

(b) Limited office and personal services, including only profes-
sional, business, medical, dental, optical offices, hair care salons, tailor
shops, shoe repair shops, and art and photographic studios, located on those
arterial streets which are so designated in the Comprehensive Plan and which
conform . to engineering standards for arterial streets as set forth in
Engineering Regulations, Construction Specifications, and Design Standards.
(As amended by 0-84-51)

(c) Wind-powered electric generators. (As Amended by 0-81-108)
(3) No bﬁilding shall exceed thirty-five (35) feet in height.

(4) For every dwelling or other main building constructed or altered,
there shall be provided a minimum lot area of not less than twelve thousand
five hundred (12,500) square feet. The minimum width of such lot area shall
be one hundred (100) feet for each dwelling or other main building.




—
®

35

\\f”; - 17-5-9. (2-R) SMALL LOT RESIDENTIAL DISTRICT: (1) No building or 1land
within the 2-R District shall be used, and no building shall be hereafter

const

ructed or altered, except for one or more of the following uses:
(a) Single household dwellings.

(b) Single household, detached dwelling with one (1) side zero lot
line, located on a lot which is subdivided after the effectlve date of

‘this Ordlnance .

- (c) Private garage not exceeding eight hundred (800) square feet of
gross floor area. (As amended by 0-83-159)

(d) Home occupations.

(2) The following use is permitted as a Special Use subject to approval

of a Special Use Permit as provided for within Article 6 of this Ordinance:

(a) Group homes.

(b) Wind-poweréd electric generators. (As Amended by 0-81-108)
(3) No building shall exceed thirty-five (35) feet in height.
(4) The following lot area and width requirements'shall apply:

(a) TFor:any single household dwelling constructed or altered, there
shall be provided a minimum lot area of not less than six thousand (6 000)
square feet, except that, for a zero lot line, detached, single household
dwelling unit, the minimum lot area shall be not less than five thousand
five hundred  (5,500) square feet. For the purposes of this section, one
side setback may be reduced to zero, as provided for in 17-5-9(1)(b).
The minimum  lot area of any other main building constructed or altered,

- shall be not less than six thousand (6,000) square feet.

( ®

{(b) The minimum width for any lot shall be as follows:

(=) For any single household dwelling without a zero lot line,
sixty (60) feet.

(2) For any single household dwelling W1Lh one side zero lot
line, fifty (50) feet.



17-5-10. (3-R DUPLEX) RESIDENTIAL DISTRICT: (1) No building or land within
the 3-R District shall be used, and no building shall be hereafter constructed
or altered, except for one or more of the following uses: :

(a) Duplex.

(b) Duplex with one (1) 'side zero lot line, located at the common

wall, located on a lot which is subdivided after the effective date of
this Ordinance.

(c) Private garage not exceeding eight hundred (800) square feet of
gross floor area. (As amended by 0-83-159) T

(d) Home occupations.

(2) The following use is permitted as a Special Use subject to approval

of a Special Use Permit as provided for within Article 6 of this Ordinance:

(é). Group homes.
(3) No building shall exceed thirty-five (35) feet in height.
(4) The following lot area and width requirements shall apply:,.

(a) For any duplex, the minimum lot area shall not be less than

twelve thousand (12,000) square feet. For any duplex with one ‘side zero

lot line, located at the common wall between the dwelling units, the
minimum lot area per dwelling unit shall not be less than six thousand
(6,000) square feet. The minimum lot area of any other main building

‘constructed or altered shall not be less than twelve thousand (12,000)

square feet. (As Amended by 0-81-108)

_ (b) For any duplex, each dwelling unit shall have a minimum lot
width of forty-five (45) feet, and the duplex shall have a total lot width

of at least-ninety (90) feet. (As Amended by 0-81-108)
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17-5-11. (4-R) MEDIUM DENSITY RESIDENTIAL DISTRICT: (1) No building or land
within the 4-R District shall be used, and no building shall be hereafter con-
structed or altered, except for one or more of the following uses:

(a) Duplexes. (As amended by 0-83-159)

(b) Multiple household dwelling units with densities not to exceed
fifteen (15) dwelling units per acre. (As amended by 0-83-159)

(¢) Priﬁatg garage and parking facilities for uses permitted here-

(d) Child care facilities.

(e) Single household attached or detached dwelling with not less
than one (1) and not more than two (2) zero lot lines located only on the
side or rear, and located on a lot which is subdivided after the effective .
date of this Ordinance, and which complies with Article 15 of this Ordi-
nance; . :

() Residential health care facilities.

(2) The following uses are permitted as Special Uses subject to approval
of a Special Use Permit as provided within Article 6 of this Ordinance.

(a) Group homes; and
(b) Group homes for juveniles.
(3) ‘No building shall exceed fifty (50) feet in height.

(4) TFor every main.building hereafter constructed or altered, the fol-
lowing regulations shall apply: ' :

(a) The minimum lot area for a single household zero lot line
dwelling shall be four thousand five hundred (4,500) square feet. For
any duplex with one side zero lot line, located at the common wall between
the dwelling units, thé minimum lot area per dwelling unit shall not be
less than four thousand five hundred (4,500) square feet. The minimun
lot area for a duplex dwelling shall be nine thousand (9,000) square.
feet. For main buildings containing three (3) or more dwelling units, a°
minimum lot area of two thousand nine hundred (2,900) square feet for
each dwelling unit is required, except that no such lot or combination of
lots for multiple household, attached wall townhouse dwelling units shall
be less than twelve thousand five hundred (12,500) square feet. For any
such multiple household, attached wall townhouse dwelling unit, the two
thousand nine hundred (2,900) square feet for each dwelling unit may be
divided in any proportion between the townhouse lot and the common area.
For any building other than a dwelling unit, the minimum lot area shall
be twelve thousand five hundred (12,500) square feet. (As Amended by
0-81-108) ' _
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(b) The minimum lot width for a zero lot line unit shall be fifty
(50) feet. For any duplex, each dwelling unit shall have a minimum lot
width of thirty-seven and one-half (37.5) feet, and the duplex shall have
a total lot .width of at least seventy-five (75) feet. For multiple
household, attached wall townhouse dwelling units, there shall be a
minimum townhouse lot width of eighteen (18) feet; however, the main
building lot width shall not be less than one hundred (100) feet.. (As
Amended by 0-81-108) : . _

(5) For every main building hereafter constructed, an Open Space area
shall be provided and maintained in an amount of at least fifty (50) percent
of the total lot area; or the amount required by Article 15 of this Ordinance,
whichever is greater.

(6) Any multiple household dwelling, child care facility, residential
“hea th care facility oxr group home structure hereafter constructed or substan-
tially altered within this zone district shall comply with the site plan
regulations set forth din’ Article 15 of this Ordinance. (As Amended by
0-81-108)
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17-5-12. (5-R) HIGH DENSITY RESIDENTIAL DISTRICT: (1) No building or lsnd
within the 5-R District shall be used and no buildings shall be. hereafter
constructed or altered, except for one or more of the following uses:

(a) Multiple household dwellings with densities of greater than fifteen
(15) dwelling units per acre.

(b) Private garage or parking facilities for uses as permitted herein.
(c) Child care facilities.
(d) Residential health care facility.

'(e)- Single household attached dwelling with not less than one (1)

and not more than two (2) zero lot lines located only on the side or o

rear, and located on a lot which is subdivided after the effective date
of this Ordinance, ‘and which complies with Article 15 of this Ordlnance

(2) The follow1ng ‘'use is permitted as a Spec1a1 Use subject to approval
of a Spec1al Use Perm1t as provided for within Article 6 of this Ordinance:

(a) Group homes.
. (3)' No building shall exceed eighty-five (85)_feet in height.
(4) For every main building hereafter constructed or altgredf
(a) There éhalllbe a minimum lot area of one (1) acre;

(b) There shall be a minimum lot width of one hundred fifty (150)
feet. ' : .

(5) No main building or combination of buildings shall be hereafter
constructed resulting in a density of fifteen and one tenth (15.1) to twenty-
five (25) dwelling units per acre unless there is provided and maintained an
Open Space area of at least fifty (50) percent of the total lot area or the
amount required by Article 15, whichever is greater. No main bulldxng or
combination of buildings shall be hereafter constructed resulting in-a density
of twenty-five (25) or more dwelling units per acre unless there is provided
and maintained an Open Space area of at least forty (40) percent of the total.
lot area or the amount requ1red by Article 15, whichever is greater.

(6)  Any building or structure hereafter constructed or substantially
altered within this zone district shall comply with the site plan regulations
set forth in Article 15 of this Ordxnance



17-5-13. (6-R) MOBILE HOME RESIDENTIAL DISTRICT: (1) No building, structure,
mobile home or land within the 6-R District shall be used and no building,
structure, or mobile home shall be hereafter constructed or altered except for

one or more of the following uses: ' :

(a) Mobile homes.

(b) Structures which contain a mobile home and provide additional
living area. .

(c) Single househqld dwelling for park manager.

(d) Common facilities such as laundry rooms, toilet rooms, shower
and bath houses, and indoor or outdoor recreation facilities. ' -

_ (e). Accessory -structures, including carports or other off-street
parking, storage structures, patios, patio covers, and other appurte-
nances. ' -
- () Office facilities for management of park.

'(2) No building shélliexceed thirty—five-(BS) feet in height.

(3) There shall be .a minimum parcel size of five (5) acres. For a single-

wide trailer, there shall be a minimum lot size of two thousand four hundred .

(2,400) square feet and a minimum width of thirty-five (35) feet.  For a
double-wide trailer, there shall be a minimum lot size of three thousand six
hundred (3,600) square feet of lot area and a minimum width of forty (40)
feet. S _ o

o (4) For any new mobile home park or any substantial expansion-of a’

mobile home park, at least eight (8) percent of the gross land area within the
mobile home park shall be devoted to recreational facilities which shall be
generally provided in a central location. The area or areas deésignated for
recreation use shall be separate from the mobile home spaces. This space
shall be in addition to the buffering areas required by Article 15 of this
Ordinance. For the purposes of this section and the site plan requirements of
Article 15, "substantial alteration" means an expansion of at least twenty
(20) percent of the gross land area of the park as it existed on the effective-
date of this Ordinance. : '

(5) All uses shall conform to the following regulations.:

~ (a) Any park hereafter>con5trugted'or substantially<altefed.withiﬁ
this zone district shall comply with the site plan regulations set forth
in Article 15 of this Ordinance; ' ' :

(b) For safety purposes, all utility service lines, including all
telephone lines and television signal cables, within the mobile home dis-
trict shall be installed underground; and

(c) A mobile home park shall be allowed only where the saﬁevabuté
on or has access to streets and highways no less than sixty,(60)vfeét
_'wide. At least two (2) entrances shall be provided to the park. o




17-5-14. (OF) OFFICE DISTRICT: (1) No building or land within the OF Dis-
trict shall be used and no building shall be hereafter constructed r altered,
except for one or more of the following uses:

(a) General Office Uses, including:

(1) Business and professional offices, other than piofessional
health facilities as permitted in paragraph {(b) of this subsection

(1).

(2) Banks, savings and loans, other financial o fices and
institutions, including pedestrian and bicycle facilities, but not
including motor vehicle drive-through facilities.

(3) Newspaper offices.
(4) Printing facilities.

(5) Art, photographic, dance, music, radio studios and televi-
sion studios. (As Amended by 0-81-108)

(b) Professional Health Facilities, including:

' (1) Medical, dental and optical clinics and laboratories.
‘ (2) Mortuaries, including facilities for.cremation.
(3) Veterinary clinics for small animals.
(4) Hospitals and sanitariums.
 (5). Residéntial health care facilities. .
(6) Pharmaéies.
(7) Hair salons. (As amended by 0-83-159)

(¢) Public Use Facilities, including only the following:

(1) Public library, public and private nonproflt museum, and
publxc and private nonprofit art gallery.

(2) Post office including drive~in and drive-through facili-
ties and related storage of opcrable motor vehicles.

(3) Public health clinics, public social and employment agen-
cies, and municipal buildings.

. o (4) Private nonprofit athletic associations, private athletic
‘ clubs, including outdoor accessory facilities, tennis courts, swim-
3 ming pools, gymnas1ums and health spas.
S
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(5) Colleges, .universities, private vocational, trade or
professional schools, and schools for the developmentally disabled. .

(6) Child care facilities.

(d) Parking for automobiles of the clients, patients, patrons or
customers of -the occupants of adjacent commercial zone districts. (As
Amended by 0-81-108) '

(2) The following use is permitted as Special Use subject to approval of
.a Special Use Permit as provided for within Article 6 of this Ordinance:
correctional institution and wind-powered electric generétor. (As Amended by
- 0-81~108) - -

‘ (3) No building or structure shall exceed sixty (60) feet in. height.
‘Office uses allowed in other zone districts shall conform to the height regu~
lations in those districts. ' : E

(4) For every building hereafter constructed, an Open Space area shall
‘be provided and maintained in-an amount of at least twenty (20) percent of the
total lot area, or in the amount required by Article 15 of.this Ordinance,
whichever is greater. -

(5) .Any building or structure hereafter constructed or substantially

altered within this zone district shall comply with the site plan regulations
set forth'in Article 15 of this Ordinance. '

R T N R R




\, 17-5-15. (1-C) CONVENIENCE COMMERICAL DISTRICT: (1) No building or laﬁd |
within the 1-C District shall be used, and no building shall be hereafter
constructed or altered, except for one or more of the following uses: ' :

(a) Any use, other than a Special Use, permitted in the OF (Office)
District. ' S '

, (b) Store for retail trade not specifically provided for within
other zone districts. : v

(c) Restaurant, fast food restaurant, specialty food service, and
other outlets for sale of prepared foods. IEEEI

(d) Package liquor stores, fermented malt beverage stores or out-
lets, and taverns. ' ' ' .

(e) Drive-through car wash.

(f) Motor fuel filling and service stations, including those asso-
‘ciated with food stores. (As Amended by 0-81-108) C

(g) - Studio for custom work or for making articles to be sold at
. retail on the premises, provided all work. areas and storage facilities
‘ are enclosed as part of the main building. ' o :

(h) Cold storage lockzrz, but not including slaughtering on the

N premises.
(i) Motels.
(j) Home service and appliance repair outlets.

(k) Rental services, but not including rental of equipment with
motors of more than twenty (20) horsepower.

(1) Display, service and sales of motorcycles, sno&mobiles,.mopeds
and bicycles. . : S :

(m) Garment work, hair care facilities, and watch and jewelry repair
shops. '

(n) Grocery store.

(o) Printing establishment.
o (p) Except where specifically permitted, uses listed in the preced-
ing paragraphs may not be designed or operated as drive-through facili-

ties. Any such use may be designed and operated as drive-in facilities
where appropriate. '

‘ (2) No'building or structure shall exceed thirt -five 35) feet i
e height. | Y (35) feet in
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. (3) For every building or’structure‘hercéfter coﬁstructed or altered,
there shall be a MAXIMUM store unit size of five thousand (5,000) square feet
of gross floor area. : : -

(4) For every main building hereaftef_constructéd,“an Open'Space area
shall be provided and maintained in an amount equal to at least fifteen (15)
percent of the total lot area or in the amount required by Article 15 of this

Ordinance, whichever is greater.

- (5) For every building hereafter constructed or substantially altered,
the building or structure shall comply with the site plan regulations set
forth in Article 15 of this Ordinance. - '
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S 17-5-16. (2-C) NEIGHBORHOOD COMMERCIAL DISTRICT: (1) No building or land
within the 2-C District shall be used, and no building shall be “hereafter
constructed or altered, except for any of the following uses: Any use permit-
ted in the 1-C (Convenience Commercial) District. ' '

(2) Nb building'or éttucture shall exceed forty-five (45) feet in height.

(3)' For any building or structure hereafter constructed or alteréd there
shall be a MAXIMUM store unit size of twenty thousand (20,000) square feet of

gross floor area;
4) FQr any main buildiﬂg hereafter constructed:

(a) An Open Space area shall be provided and ﬁaintained in an-
amount equal to at least fifteen (15) percent of the total lot area or in
the amount required by Article 15 of this Ordinance, whichever is greatér.

(b) The building or structure shall be designed to permit an inte-
grated parking and access system. Written stipulations shall be .submit-
ted relative to the provisions of integrated parking andvaccesslaé a part

 of the site plan as required within Article 15 of this Ordinance.’ RS

‘ : (5) For any building hereafter constructed or substantially altered, the
"‘ building or structure shall comply with the site plan regulations set forth in
. Article 15 of this Ordinance. '
N— \ S -
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17-5-17. (3-C) COMMUNITY COMMERCIAL DISTRICT: - 1) No building ‘Qr4 land
within the 3-C District shall be used, and no building shall be hereafter
constructed or altered, except for one of the following uses: (As Amended by
0-81-108) - | ‘

(a) Any use pefmitted in the 2-C (Neighborhood Commercial).Disfrict.

(b) Theaters, ice or roller skating rinks, bowling centers, pool or
billiard parlors. ‘ S

(c) Postal sub-stations, and related storage of operable 'motor
vehicles: .

(d) Dance halls.
(e) Indoor firing ranges.
(f) Indoor archery ranges.

~ (g) Lawn and garden centers, landscape material centers, home
improvement centers, but no outdoor storage of inventory. :

.(h)  Amusement centers, if otherwise'in conformance with the Ci;y.
of Lakewood Municipal Code. (As Amended by 0-82-108) - =

(i) Ambulance service facilities.

(3) Any of the above uses may be designed and operated as drive-in
or drive-through facilities where appropriate. o '

(2) No building or structure shall exceed sixty (60) feet.in.height;

(3) For any building or structure hereafter constructed or altered there
‘shall be a MAXIMUM store unit size of sixty thousand (60,000) square feet of
gross floor area, except that any use listed in paragraph (1)(b) above.shall
have a maximum store unit size of one hundred thousand (100,000) square feet
of gross floor area. '

- () For any main building hereafter constructed:

(a) An Open Space area shall be provided: and maintained in an
amount equal to at least fifteen (15) percent of the total lot area or in
the amount required by Article 15 of this Ordinance, whichever is greater;
and : S

(b) The building or structure shall be designed to permit an inte-
grated parking and access system. Written stipulations shall be submitted
relative to the provision of integrated parking and access as a part of
the site plan as required within Article 15 of this Ordinance. '

(5) For any building or structure hereafter constructed or substantially
altered, the building or structure shall comply with the site plan regulations
set forth in Article 15 of this Ordinance. o
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17-5-18. (4-C) REGIONAL COMMERCIAL DISTRICT: (1) No building or-land within
the 4-C District shall be used, and no building shall be hereafter constructed
or altered, except for one of the following uses:

trict.
(b) Hotels.

(c) Assembly, convention, or exposition halls, but not including
the showing of animals, other than household pets.

(d) Amuéement arcades, if otherwise in conformance with the City

of Lakewood Municipal Code. (As Amended by 0-82-108)
(2) No bulding or structure shall exceed sixty (60) feet in height.
(3) For any main building hereafter constructed:

(a) An Open Space afea shall be provided; and maintained 1in an
amount equal to at least fifteen (15) percent of the total lot area or in
the amount required by Article 15 of this Ordinance, whichever is greater;

(b) The building or structure shall be designed to permit an inte-
grated parking and access system. Written stipulations shall be submitted
relative to the provision of integrated parking and access as a part of
the site plan as required within Article 15 of this Ordinance.

(4) For any building or structuie hereafter constructed or substantially
altered, the building or structure shall comply with the site plan regulations
set forth in Article 15 of this Ordinan-e.

(a) Any use permitted in the 3-C (Neighborhqod Commericial) Dis-
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17-5-19. (5-C) LARGE LOT COMMERCIAL DISTRICT: (1) No building or land within
the 5-C District shall be used, and no building shall be hereafter constructed
or altered, except for one of the following uses:

(a) Lumber yard-.
" (b) . Auction houses, except for the auctioning of live animais.
(¢) Drive-in movie theaters.

(d) Sale at retail of any commodity warehoused on the premises and
not intended for distribution as a wholesale product. '

(e) Display, service, sales and storage of mobile homes, - travel
trailers, motor homes, trailers, campers, boats and motor vehlcles, but
not including auto wrecking yards, junkyards, or storage of metals or
inoperable motor vehicles. :

(f) Rental  agencies for automobiles, campers, trailers, motor
homes, light and heavy equipment, and related service facilities.

(g) Lawn and garden centers, landscape material centers, and home
improvement centers, with outside storage of inventory.

(h) Mini-warehouses.

(1) Parking on premises of motor vehicles to serve permitted uses.

(j) Racetracks, miniature golf or putting ranges, golf driving ‘
ranges, skateboard parks, amusement parks, go-cart tracks and trampoline
centers. ' ’ ' ’ ' '

(k)' Kénnels.

(1) Flea markets

(m) Contractor shops and building trades supplies storage if totally
enclosed within a building or structure. (As Amended by 0-82-19)

(2) No building shall exceed sixty (60) feet in height.

(3) For every building or structure hereafter constructed or altered '
there shall be a minimum lot area of one-half (0 5) acre.

(4) For any main building hereafter constructed:

(a) An open space area shall be provided and maintained in an
amount equal to at least fifteen (15) percent of the ‘total lot area or in
the amount requ1red by Article 15 of this Ordlnance whichever is greater;
and, :

(b) Outdoor storage of any materials not intended for display shall
be screened from view from adjacent streets and adjoining property to a
height of six (6) feet. 4 4 :
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(S) For any building or structure hereafter constructed or substantlally
altered, the building or structure shall comply W1th the site plan regulations
set forth in Article 15 of thls Ordinance. , ,
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17-5-20. (IN) INDUSTRIAL DISTRICT: (1) No building or land within the IN
District shall be used, and no building shall be hereafter constructed or
.:substantially altered, except for one of the following uses: : o

- (a) Manufacturing, _processing, fabrication, assembly, packagiﬁg,
warehousing, storage, wholesaling, retailing, repair, rental, or ‘servic-
ing of any commodity, but only if totally enclosed within a building or
structure. ' o J“ '
(b) . Junkyards, automobile wrecking and processing yards, salvage
‘yards, and the outdoor storage of any commodity, including operable or

inoperable machinery or motor vehicles, but only if screened from public
view to a height of at least six (6) feet. : B ‘

(c) Cement and asphalt batch plants.

(d) Communication centers, including,radip and television sthdios,
transmitting centers, towers, and accessory equipment, telephone ex-
‘changes. ’ . o : . - SR

(e) Printing establishments.

(f) Auctidn houses for animals.

. _;(8) Railroad facilities, including shops, freight yards, passenger"
"stations and storage. ' : - o

(h) Public wastewater facilities. o e | -
- (i) Laboratories. | |

) Pafkihé_of vehicles on premises to serve permitted:uSes.

(k) Motp? véhicle service and repair facilities.

(1) Motérifuei filling stations.i |

_ (2) No building shall exceed a height of sixty-(60) feet, ekcluding
towers. : o

(3) For any building br_structure hereafter_contructed or altered there
shall be a minimum lot size of one-half (0.5) acre. ‘ )

:(4) For any building or structure hereafter constructed or substaﬂtially-
altered, an Open Space area shall be provided and maintained in an amount

equal to at least fifteen (15) percent of the total lot area or in the amount
required by Article 15 of this Ordinance, whichever is greater.

CDADM3-T
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17-5-21. (MU) MIXED USE DISTRICT: (1) The Mixed Use District permits the
planning and development of substantial parcels of land which are suitable in
location and character for the uses proposed as unified and integrated develop-
ments in accordance with detailed development plans. The Mixed Use District
is intended to provide a means of accomplishing the following objectives:

(a) To proVide for development concepts not otherwise permitted
within standard zone districts. ' '

~(b) To provide flexibility, unity and diversity in land planning
and development, resulting in convenient and harmonious groupings of
uses, structures and common facilities; varied type design and layout of
housing and other buildings; and appropriate relationships of open spaces
to intended uses and structures.

(c) To provide for the public health, safety, integrity and general.
welfare, and otherwise achieve the purposes as provided for within the
Planned Unit Development Act of 1972, Title 24, Article 67, Colorado
Revised Statutes 1973, as amended. : . ‘

(2) Uses within a Mixed Use development shall be multiple in nature and
shall include uses not otherwise permitted within the same zone district. The
location and relationship of these uses shall be as established in and conform
to the policies and standards contained within the Comprehemsive Plan and
other -appropriate adopted and approved plans, ‘including but not limited to
locational criteria within that Comprehensive Plan. Planned Developments of
single uses approved under Ordinance 0-70-104, as amended, are deemed to be
conforming uses. (As Amended by 0-81-108) S

(3) Applications for Mixed Use District zoning which include billboards
shall be limited to geographic areas which are either within the following
existing zone districts or have uses which are compatible with uses permitted
in only the following zone districts: 1-c, 2-C, 3-C, 4-C, 5-C, and IN.
Applications and proposed stipulations for -an MU District to permit construc-
tion of a billboard shall comply with the following standards in addition to
any standards generally applicable to an MU District: (as repealed and
reenacted by 0-82-170)

a) A billboard shall be limited to one (1) display surface not to -
exceed one hundred (100) square feet in area. :

b) Billboards shall be limited to one (1) display surface or sign face
per direction per lot, not to exceed a maximum of two (2) display surfaces per
lot, provided that such multiple display surface must be attached back-to-back.

c) There shall be not less than ten (10) feet of minimum setback between
the lot line and the leading edge of the sign.



d) No billboard shall be constructed or maintained which is not
separated by at least five hundred (500) feet from the nearest display surface

of apyfother lawfully erected'or maintained'billboard.

e) No billboard shall be constructed or maintained at a distance closer
than one hundred (100) feet between the display surface and the nearest lot
line of any residential zone district in the City of Lakewood or in any geo-
graphic area not more distant than one hundred (100) feet from the boundary of
the City of Lakewood. ‘

: f) - Billboards shall not be illuminated between the hours of twelve
o'clock - (12:00) a.m. (midnight) and six o'clock (6:00) a.m. if they are situ-
ated with. a display surface closer than five hund;ed"(SOO) feet from the
nearest lot line of a property zoned for a residential use.

g) ‘Notwithstanding (4) below, the height of the billboard shall conform
to the height restrictions as stated in 17-10-8.

'(4) Height limitations applicable to any use within the Mixed Use Dis-
trict shall be as provided for that use where permitted in other zone dis-
tricts. . If there is a conflict among height limitations applicable to uses
within the MU District, the limitation permitting the greater height shall
~apply to all uses within the District plan. If the Comprehensive Plan recom-
mends a greater height for uses located within a designated.geographic area of
the City than would otherwise be permitted for the uses under this Ordinance,
the height limitation permitted by the. Comprehensive Plan shall govern the
height of the uses within that designated geographic area.

(5) Parcels of land submitted for consideration as Mixed Use development
shall be at least one (1) acre in size. However, a Mixed Use development in-
tended for use in locating a billboard shall not be required to provide a
minimum parcel size. ' : '

(6) When regulations governing setbacks, secondary and accessory uses,
off-street parking, fences, walls and obstructions to view, open space, sign-
age, and site elements included in, but not limited to, Article 15 are not
specifically mentioned in the stipulations of the approved Official Develop-
ment Plan, the  Director of Community Development shall have the following
options: C ‘

(a)"require the application of regulations as set forth in ‘the most
similar zone categoy for any or all of the site elements listed above; '

, . (b) require the applicant to develop standards; prior to site plan
submittal, which are in keeping with the intent of the mixed use district as
stated in 17-5-21(1). " Such standards must be recorded as an amendment to the
Official Development Plan. ’

L (c) TFor either option, the Director may use the site plan'critefia
listed in 17-15-3(2) to evaluate the effects of the proposed regulations. (As
amended by 0-83-158)
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(7) The application for a Mixed Use District shall include .and be ap-

proved or disapproved. as follows:

(a) The application for a zoning amendment to establish a Mixed.Use
District shall comply with all procedures for rezoning set forth in -
Article 17 of this Ordinance;

(b) 1In addition to the tollowing rezoning procedures, the developer
shall submit with the rezoning application an official development plan
(ODP) containing written stipulations or graphic representations
addressing the following plan elements. In phased mixed use develop-
ments, the Director of Community Development may allow one or more of the
following plan elements to be submitted on or with the site plan for that
phase in conformance with Section 17-5-21(10) below.

(1) Type and location of all intended uses.

(2) Expected gross land areas of all intended uses including
Open Space. (As amended by 0-83-158).

v (3) Gross floor area or residential unit size and number for
all buildings or structures, including a statement pertaining to the
appropriateness of the density and intensity of the suggested uses
relative to policies and standards contained within the Comprehen-
sive Plan.

(4)  Statement of the height limitations applicable pursuant to
the requirements of subsection (4) above: , ' o

(5) Statement of type and format of signage and fencing if
different - than provided for within Article 10 and Article 8 of this
Ordinance. :

(6) Transportation, access and circulation patterns including
vehicle, bicycle, pedestrian and transit circulation patterns.

(7) . Schedule of order of development and delineation ofTSub—
areas if construction is to be in stages.

(8) " Improvement and continuing maintenance and management of
any private streets or ways or common open space not offered and
accepted for dedication for general public use." :

(9)° The name of the Official Development Plan which is to be
different from any other previously recorded in Jefferson County.

(10) Certification blocks for Planning Commission, City Coun-
cil, County Clerk and Recorder, and land owner(s) signatures. (As
amended by 0-83-159) '

(11) A survey and legal description of the property.

(12) Building elevation, describing the general design and
- architecture of the buildings.
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, (13) Lighting detail.

i (¢) Review and final approval or disapproval of the rezoning and
'Official Development Plan shall be in accordance with procedures set
| forth in Article 17 of this Ordinance and shall be completed within two
‘hundred seventy (270) days after the filing of a complete application.

(d) Final approval of an Official Development Plan shall not become
effective until all required changes and amendments have been shown on
'the final Official Development Plan which is on file with the Department
' of Community Development, and the Official Development Plan is recorded
|in the Office of the Clerk and Recorder of Jefferson County.

‘ (e) All construction shall be in accordance with the approved and
' recorded official development plan and amendments or modifications there-
| to as provided in subsection (9) below. (As amended by 0-83-158)

- (8) No application for'a‘Mixed Use Development shall be approved unless:
| (a) The proposed development conforms with policies and standards
contained within this Ordinance, within the Planned Unit Development Act
.of 1972, as amended and within the Comprehensive Plan;

_ (b) All requirements of this Article, Article 15 and Article 17 are
met; and ° ' : : :

(c) All landowners whose property is included within the Mixed Use
‘Development have given their written consent to the Mixed Use Develop-
~ ment. o ' o

 (9) Provisions of the Official Development_Plén, authorized to be en-
forced by the City of Lakewood, may be modified, removed or released subject
to the following provisions: - : - ’

(a) If such modification, removal, or release involves an increase.
' of the gross floor area by an amount of ten percent (10%) or more of the -
" original measurement of the gross floor area or residential density as
set forth on the offical development plan, or if it involves a specific
change in use or uses within the Mixed Use Development, which would not
be allowed within the applicable standard zoning district, the applicant
shall be required to submit a new application for rezoning the parcel as
provided for within Article 17 of this Ordinance. ' '

(b) If such modification, removal, or release involves only a
change in the site plan, the applicant shall be required to submit a new
site plan 'indicating such changes in conformance with Article-l5 of this
ordinance for review and action by the Director of the Departmént of
Community Development . ’ ’
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(c) Modifications not covered in subsection (a) above may be
granted by the Director of the Department of Community Development if it
is determined that the modification meets the following criteria:

(1) 1Is consistent with the efficient development and preser-
vation of the entire Mixed Use Development;

(2) Does not affect in a substantially adverse manner the
enjoyment of land abutting or across the street from the Mixed Use
Development; : '

‘ (3) Does not affect in a substantially adverse manner the
public interest; and

(4) 1Is not"gfénted soley to confer special benefit upon any
person. , o _

(d) The Director of the Department of Community Development may, at
his discretion, refer a modification to the Planning Commission for
consideration. An appeal to an administrative decision may be made first
to the Planning Commission, and second, to the City Council if denied by
Planning Commission. A public hearing before Planning Commission or City
Council shall be held with prior notice thereof published, mailed, and
posted as provided in 17-17-4(1), except the City Clerk shall perform the
functions of the Secretary of Planning Commission when the hearing is
before City Council. Denial of a modification does not preclude the
filing of a new rezoning application. (As amended by 0-83-158) -

" (e) Regardless of the type of modification applied for, all modi-

fications to-an approved Official Development Plan for the Mixed Use District
'shall be reviewed by the City Engineer in accordance with the applicable

provisions of Chapter 14.13 of the Lakewood Municipal Code to determine if the
modification necessitates the dedication and/or construction of public im-
provements by the applicant. (As amended by 0-84-107).

(10) Phasing of Mixed Use.Developments (As Amended by 0-81-108)

(a) Based upon both development and planning cons1derat10ns, it may
be desirable to develop property in several phases. Accordingly, the
applicant for rezoning may elect to apply for development in any number
of phases, setting forth the sequence of the phases and the information,
plans, regulations, and stipulations to be submitted with each phase in
the application; provided, however, that the proposed uses, use patterns
and the proposed intensity and density of such uses and use patterns will
be the factors determined at the time of approval of the first phase,
along with the factors listed in Article 17-5-21 of this Ordinance which
the Planning Commission determines to be necessary to the consideration
of the rezoning application. The intensity and density of use may be set
within upper and lower limits thereof as set by the Planning Commission. '
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(b) The Planning Commission shall _consider the request of the
applicant for rezoning to the Mixed Use Zone District simultaneously with
the consideration of the first phase proposal, as set forth in the appli-
cation. If the proposed uses, use patterns and the intensity and -density
of such uses and use patterns are approved by the Planning Commission, or
if the proposed uses, use patterns, and the intensity and density of such
uses are approved by the Planning Commission with amendments, and if the
Planning Commission shall determine that the application for rezoning is
in ‘accordance with the standards and policies set forth in . Section
31-23-303, C.R.S. 1973, as amended, the Comprehensive Development Plan of
the City of Lakewood, and other articulated policies of the Planning
Commission, the land may be rezoned to the Mixed Use Zone District.

(¢c) The sequences of phases and the nature and character of the
information, plans, regulations, and stipulations to be submitted with
each phase shall be determined by the developer and the Department of
Community Development prior to the submission of the application; pro-
vided, however, that the nature and character of the information, plans,
regulations, and stipulations to be submitted in each phase shall be
stated. in the stipulations of the first phase. ; :

(d) After initial rezoning to the Mixed Use Zone District, and in
the consideration of the subsequent phases, the Planning Commission shall
consider only those factors listed in Articlé 17-5-21 of ‘this .Chapter
which relate to division of land and the way in which the land 'will be
made ready for building development and which they have not been deter-
mined  during consideration of the first phase; provided, however, that
- all the provisions of the Official Development Plan authorized to be
enforced by the City of Lakewood may be modified, removed or released, in
accordance with this Ordinance. (As Amended by 0-81-108)

o
7
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ARTICLE 6: SPECIAL USE PERMITS

17-6-1.  APPLICABILITY: The requirements of this Article 6 shall apply to
all uses listed as special uses within Article 5 of this Ordinance.

17-6-2.  APPLICATION FORM AND REVIEW PROCEDURE: (1) Special Use  Permit
applications may be initiated only by the fee owners of the property or his
designated agent. Each applicant shall meet with residents and persons owning
property in the vicinity of the site prior to filing a formal application in
accordance with the Neighborhood Referral Program which is hereby established.
The meeting shall take place pursuant to the Neighborhood Referral Program

administrative guidelines which shall be adopted by resolution. '

" The administrative guidelines require that all property owners within 300

feet of the boundaries of the subject property be notified of the meeting. 1In

addition, registered neighborhood organizations within 300 feet and adjacent
to the 300 foot boundary shall be notified. The notification process is the
joint responsibility of the City of Lakewood, Department of Community Develop-
ment and the developer.

(2) Application shall be submitted on forms provided by the Departmént
of Community Development and shall contain the following:

(a) Name and address of the applicant;
(b) A survey,qnd.a legal descriptioh of the property;

- (c) The names and addresses of all persons, firms or corporations
who, or which hold fee title to the property for which the Special Use
application is made, as shown by the records of the Clerk and Recorder of
Jefferson County as of the date of the application, and a copy of the
warranty deed to the property;

(d) The 1location of the property with reference to street and
address if such are present; i

(e) Present zoning of the property;
(f) Proposed Special Use; and,

(g) Written stipulations stating that all development standards
applicable to the specific use have been and will continue to be met.

(3) The application shall be signed by the applicant or his duly au-
thorized representative and shall be accompanied by the necessary fee as shown
within the fee schedule adopted by Planning Commission resolution to cover
necessary costs related to the application. There shall be no .refund of and
fee which accompanies an application. An application shall notibe considered
accepted until all required information is submitted. ! ‘

(4) The Department of Community Development shall studyvthe application
and shall, within twenty-five (25) days after acceptance of a complete appli-
cation, make a written report to the Planning Commission of its findings. In

~addition to the application review by the Department of Community Development,

the City Engineer shall review the special use permit application within the
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same twenty-five (25) day period in accordance with the applicable provisions
of Chapter 14.13 of the Lakewood Municipal Code to determine if the application
necessitates the dedication and/or construction of public improvements by the
applicant. (As amended by 0-84-108)

(5) Action of the Plénning Commission on the application-sﬁall be as
follows: '

" (a) The Secretary to the Planning Commission shall schedule a-

public hearing on the application on the agenda of a meeting of the
Commission and shall give notice thereof in the same manner and to the
same persons as provided in 17-17-4, except that no publication of the
notice shall be required.

(b) Upon consideration of the application, the Planning Commission
shall hear any evidence or statement presented by the applicant or his
representative, by the Director, or by any person in attendance at the
hearing. The Planning Commission may, in its sole discretion, hear and
consider any other statement or evidence, written or oral. SR

(c) Within sixteen (16) days after hearing such evidence, the
_Planning Commission shall deliver a copy of said findings and decision to
the applicant, and to any other person who shall submit a written request
‘for a copy. The decision of the Planning Commission may impose condi-
tions upon the Special Use Permit in addition to those set forth in
paragraph 17-6-4 of this Article 6, which, if not complied with, shall be

grounds for revocation of the Special Use Permit. (As Amended by

0-81-108)

~ (d) The Planning Commission shall exercise its judgment in the
review of the application and shall consider the standards set forth in this
article, the suitability of the property for the proposed special use, the
impact of the proposed special use on nearby uses, and the circulation and
access to the proposed special use. (As amended by 0-84-51) :

(e) The decision of the Planning Commission shall be final, and any

appeal of the decision shall be to the courts.

17-6-3. REVOCATION OF SPECIAL USE PERMIT: (1) All stipulations submitted
as part of the Special Use Permit and all conditions imposed by the:Planning
Commission shall be maintained in perpetuity with the special use. If at any
_time the stipulations are not enforced or are found to have been altered in
scope, application or design, the special use shall be in violation of the
Special Use Permit. (As Amended by 0-81-108)

(2) If and when any special use is determined to be in violation of the

Special Use Permit, the Director shall notify the permit holder in writing of

said violation and of the thirty (30) day period in which to rectify the
violation. The notice shall state a time and place after the thirty (30) day
period at which a revocation hearing will be held if the violation. is not
timely rectified.

(3) - Within thirty (30) days after notification of violation of a Special
Use Permit, the permit holder shall rectify the violation. Upon completion of
any required changes, the permit holder shall notify the Director that said
changes have been made. - '
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thirty (30) days shall be cause for cancellation and revocation of the Special

. Use Permit by the Director. A hearing shall be conducted by the Director

N prior to any revocation. Notice of the hearing shall be provided as required
by subsection (2) above. Any decision by the Director to revoke a Special Use
Permit may be appealed to the Board of Adjustment, pursuant to 17-4-6.- After
hearing, with prior notice to the permit holder, the Board shall sustain the
decision of the Director if it finds a violation of the permit has occurred.
The revocation of the Special Use Permit shall require the permit holder to
vacate the premises of or stop the use authorized by the Special Use Permit.
After revocation, the permit holder may reapply for a Special Use Permit
pursuant to the procedures outlined in 17-6-2 of this Ordinance.

‘ 4(4) Failure of the permit holder to rectify said violationslwithin

17-6-4. STANDARDS FOR SPECIAL USES: In addition to any other regulations
which may apply, no building or land shall be used and no building or
I structure shall be hereafter constructed or altered as a special use within a
‘ zone district unless said special use is specifically permitted within the
zone district and conforms with the following standards and regulations
applicable to the particular use. Special Use Permits may be granted for a
specified period of time only 1f the specified period is set forth in the -
permit.

(1) Airports, Commerical Radio and Television Towers: No building or
structure shall exceed any given height limit as required by the Federal
Aviation Administration.

(2) Correctional Institution Any use shall be so designed and located
to assure maximum security to adjoining properties and to the nelghborhood in
general.

(@

(3) Golf DrivingbRahge:

(a) All parking areas required to service customers shall be
located on site. Three quarters (0.75) parking spaces shall be requ1red
for each driving tee.

(b) Any use adjacent to a residential dlstrlct shall be restrlcted
in operations to between the hours of eight o'clock (8:00) a.m. and ten
‘o'clock (10:00) p.m. local time daily. Uses not adjacent to a residen-
tial district shall not be so restricted.

(c) Adequate fencing must be installed and maintained 'to prevent
pedestrian traffic from entering the driving range field. The boundaries
of the driving range field shall be placed no closer than twenty-five
(25) feet to the lot line. Appropriate design measures shall be imple-
mented to prevent golf balls from endangering adjoining property and
property residents.

(4) Greenhouse/Nursery, Landscape Material: All parking areas required
to serve customers, employees and delivery vehicles shall be located on site.
Loading zones shall be designated for both delivery service and for merchan-
‘ dise pickup. All loading zones shall be located on site. :

(5) Group Home:

\— (a) No group home shall be located within seven hundred f1fty (750)
feet of any other group home.
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(b) Every group home shall comply with the building, fire and
safety codes of the City of Lakewood. - ’

(c) The group home must comply with the height, setback,v area
coverage, lot size, and external signage, and other requirements appli-
cable to the particular zone district .in which the home is to be located.

(d) No architectural designs substantially inconsistent with the
character of the surrounding neighborhood shall be permitted.

(e) No administrative activities of any private or public organiza-
tion or agency shall be conducted on the premises of the group home.

(f) No treatment activities or rendering of service shall be con-
ducted in a manner substantially inconsistent with the activities other-
wise allowed in the zone district in which the group home is to be lo-
cated.

-(g) The group home shall be located in reasonable proximity to
insure availability to the residents of such services and facilities as
convenience - stores, commercial services, transportation, and public
recreation facilities. :

(h) _The group home shall comply with any applicable license re-
quirements of the State. ‘

(6) Group Home For Juveniles:

(a) Every group home for juveniles shall be so designed and located

to assure maximum security to adjoining properties'and to the neighbor-
hood in general. ’

(b) Every group home for juveniles shall Cbmply with the building,
fire and safety codesiof the City of Lakewood. S

(c) Every‘gréup home for juveniles must comply with the height,
"setback, area coverage, lot size, external signage, and other require-
‘ments applicable. to the particular zone district in which the home is to
be located. ' : :

(d) No architectural designs substantially inconsistent with the
character of the surrounding neighborhood shall be permitted. '

(e) No administrative activities of any pfivate or public organiza-
tion or agency shall be conducted on the premises of the group home for
juveniles.

_ (f) No treatment activities or rendering of services shall be
conducted in a manner substantially inconsistent with the activities
otherwise allowed in the zone district in which the group home is to be
located.
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(7) Limited Office And Personal Services:

7(a) The following lots are excluded from this special use cate-
gory:

1) Lots which are separated from the arterial street by a frontage or ser-
vice road.

2) Lots which front on another street and back up to the arterial street.

3) Lots containing less land area than the minimum set forth in the ap-
plicable zoning district. A variance shall not be granted to allow a sub-
standard lot to qualify for a special use permit. (As amended by 0-84-51)

(b) - The gross floor area of the residential structure must not
exceed that existing at the time of adoption of this Ordinance and the
‘location of lot lines must be as they existed at the time of the adoption
of this Ordinance. The residential character of the building must not
change.

(¢) No hazardous or flammable material may be stored outdoors.
There shall be no outdoor storage of inventory or supplies.

(d) Any use of the structure must be in compliance with the-Build-
ing Code.

(e) Any use of the property must comply with the site plan’ requ1re—
ments of Artlcle 15 of thls Ordinance.

(f) Parking requirements for allowed uses shall be those set forth
for comparable uses in Article 9.

(8) Mineral and Aggregate Resource Excavation and Processing:

(a) All vehicles connected with mineral and aggregate resource
processing shall operate in conformance with Article 10 of the Lakewood
Municipal Code. (As Amended by 0-81-108 and 0-82-19)

(b) Hours of operation shall be restricted to between the hours of
six o'clock (6:00) a.m. and eight o'clock (8:00) p.m. local time daily.

" (¢) All operations shall conform to expraction and. reclamation
requirements of the State of Colorado Mined Land Reclamation Board.

(9) Private Golf Course; Country Club:

(a) 'Two tenths (0.2) parking spaces shall be required for every
member. All parking areas required to service members, guests, employees
or other patrons shall be provided on site and shall be designed in
accordance with Article 15 of this Ordinance.

(b) Any use adjacent to a residential district shall restrict its
outdoor operations to between the hours of five o'clock (5:00) a.m. and
ten o'clock (10:00) p.m. local time daily. Uses not adjacent to a resi-
dential district shall not be so restricted. '
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_(c) Adequate measures shall be taken to'prevent golf balls from
endangering adjoining property and property.residents.

- (10) Racetrack:

(a) The Special Use Permit shall be valid only for a specified time
period set forth in the permit.

(b) All structures and operating equipment shall be set back at
least omne hundred (100) feet from all property lines. .

(11) Roadside Stand:

(a) All-vehiculaf access points shall be on thé,front lot line.

Service or delivery trucks shall not stop within ten (10) feet of the
traveled thoroughfare while doing business with the use. ’

(b) Hours of operétion shall be restricted to between the'hours'bf
'six o'clock (6:00) a.m. and ten o'clock (10;00) p.m. local time daily. ‘

\ (12) Sanitary‘Landfill: No sanitary landfill shall create a water diver-
sion hazard which would endanger adjacent areas, nor shall the landfill create
any undesirable odors or any unsightly areas to adjacent properties and build-
ings. ' o

(13) Travel Trailer Campgrounds:

- (a) All campgrounds shall comply with the Colorado Departmeﬁt of
" Health Standards and Regulations for Campgrounds and Recreation Areas, as
amended from time to time. ' »

(b) Interior roads and drives shall be screened such that vehicle
headlights shall not cast direct light’ beyond the  boundaries of the
property.- : » '

(14) Wind-powered Electric Generators:

(a) No wind-bowered.electric generator shall eXceedeixty (60) feet
in height measured from ground level to the top of the blade diameter..

~(b) No wind-powered electric generator or portion thereof may
extend or encroach into the building setback areas or onto any adjacent
property. '

(c) Prior to the issuance of the Special Use Permit, the applicant
shall provide written approval of the complete installation by a Regis-
tered Professional Engineer. Such review shall include structural,
electrical, safety, and noise components.

(d) A site plan showing the proposed location of the wind-powered
electric generator(s) shall be submitted for approval by the Planning
Commission as part of the Special Use Permit application. '

. (e) All electrical wiring shall be vundergroUnd. (As- Amended by
0-81-108) . v
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ARTICLE 7: SETBACK REQUIREMENTS

17-7-1. - GENERAL PROVISIONS: (1) Unless specifically excluded, any building
or structure including any accessory building or structure located within a
zone district set forth below, shall conform to the setback requirements

. applicable to that zone district. Street classifications set forth in this

Article are as designated in the Comprehensive Plan.

(2) Setbacks shall be measured from the applicable front, rear, of side

-lot line to the applicable front, rear or side setback line.

17-7-2.  CN DISTRICT: The following setbacks shall apply within the CN

District:

(1) The minimum depth of front yard for dwellings and other main build-
ings shall be thirty (30) feet. Private garages shall have the same front
yard as the dwelling or other main building on the lot. Accessory buildings
housing horses, cattle, sheep, goats, rabbits, chinchillas, poultry, and
pigeons, shall be set back at least one hundred (100) feet from the front lot
line. All other accessory buildings not otherwise listed herein shall be set
back at least seventy-five (75) feet from the front lot line. ‘

_ (2) The minimum depth of any side or rear yard shall be fifteen (15)
feet; however, accessory structures not regulated in Section 17-5-7 ‘may have a
minimum . depth of any side or rear yard of ten (10) feet. (As Amended by

0-82-19)

17-7-3. 1-R DISTRICT: The following setbacks shall apply within fhe 1-R
District: ‘

(1) The minimum depth of front yard for dwellings and other main build-
ings shall be twenty (20) feet when the front yard is adjacent to a local
street. The minimum depth of front yard for dwellings and other main buildings
shall be thirty (30) feet when the front yard is adjacent to a collector
'street. The minimum depth of front yard for dwellings and other main buildings
shall be forty (40) feet when the front yard is adjacent to a major arterial
street. Private garages shall have the same front yard as the “dwelling or
other main buildings. on the lot. Accessory buildings housing horses, cattle,
sheep,; goats, rabbits, chinchillas, poultry, and pigeons shall be set back at
least one hundred (100) feet from the front lot line. All other accessory
buildings not otherwise listed herein shall be set back at least seventy-five -
(75) feet from the front lot line. ' : T

(2) The minimum depth of any side or rear yard shall be fifteen (15)
feet; however, accessory structures not regulated in Section 17-5-8 may have a
minimum depth of any side or rear yard of five (5) feet. (As Amended by
0-82-19) : : |

17-7-4.  2-R DISTRICT: The following'setbacks shall apply within;theiZ-R
District: N . , Y

o (1) The'minimum'depth of front yard for dwellings and otherihain build-
ings shall be twenty (20) feet when the front yard is adjacent to a local
street. The minimum depth of front yard for dwellings and other mqinsbuildings
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shall be thirty (30) feet when the front yard is adjacent to a collector
street. The minimum depth of front yard for dwellings and other main buildings
shall be forty (40) feet when the front yard is adjacent to a major arterial
street. Private garages shall have the same front yard as the dwelling or
other main buildings on the lot. All other accessory buildings not otherwise
listed herein shall be set back at least seventy-five (75) feet from the fromt
lot line. ' ' '

(2)  The minimum depth of any side yard shall be five (5) feet. In the
case of a single-household dwelling with one side zero lot line, at least
three (3) feet shall be added to the side yard setback on the side .opposite to
.the zero lot line. ’ : \ B

(3) The minimum depth of any rear yard shall be twenty (20)ffeet; how-
ever, accessory structures may have a minimum depth of any rear yard and of
five (5) feet. (As Amended by 0-82-19) -

- 17-7-5. 3-R DISTRICT: The following setbacks shall apply within the 3-R.
" District: ' _ : )

~ (1) The minimum depth of front yard for dwellings and other main build-
ings shall be twenty (20) feet when the front yard is adjacent to a local
street. The minimum depth of front yard for dwellings and other main buildings
" shall be thirty (30) feet when the front yard is adjacent to a collector
" ‘street. The minimum depth of front yard shall be forty (40) feet when the
front yard is adjacent to a major arterial. '

, (2) The minimum depth of any side yard shall be five (5) feet. In the
case of a single-household dwelling with one side -zero lot line; "at least
three (3) feet shall be added to the side yard setback on the side opposite
the zero lot line. o ' o

(3) The minimum depth of any rear yard shall be twenty‘(ZO)fféet;'how-
ever, accessory structures may have a minimum depth of any rear yard of five -
(5) feet. (As Amended by 0-82-19) ' :

©17-47-6: 4-R DISTRICT AND 5-R DISTRICT: The following setbacks shall apply
within the &4-R District and SR District for multiple household  dwelling
- units; - however, for single and duplex household dwelling units refer to 3-R
'DISTRICT. (As Amended by 0-82-19) ' o '

(1) -The minimum depth of front yard for dwellings and other main build-
ings shall be thirty (30) feet when the front yard 1is adjacent to a local
street. The minimum depth of front yard for dwellings and other main buildings
shall be forty (40) feet when the front yard is adjacent to a collector street.
The minimum depth of front yard shall be fifty (50) feet when the froant yard
.is-adjacent to a major arterial. : i

A (2) The minimum depth of any side yard shall be twenty (20). feet; how-
ever, accessory structures may have a minimum depth of any side yard of ten
(10) feet. (As Amended by 0-82-19) ' o

(3) The minimum depth of any rear yard shall be thirty‘(SO) feet; how-
-ever, accessory structures may have a minimum depth of any rear yard of fifteen
(15) feet. (As amended by 0-82-19) : o
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17-7-7. 6-R DISTRICT: The following setbacks shall apply to each mobile

home park.

(1) The minimum depth of the front yard shall be thirty (30) feet when
the front yard is adjacent to a local street. The minimum depth of -the front
yard shall be forty (4) feet when the front yard is adjacent to a.collector
street. The minimum depth of the front yard shall be fifty (50) feet when the
front yard is adjacent to a major arterial. -

(2) The minimum depth of any side yard or rear yard shall be thirty (30)
feet; however, ~accessory structures may have a minimum depth of any side or
rear yard of fifteen (15) feet. (As Amcnded by 0-82-19) ’

17-7-8.  ALL OFFICE, COMMERCIAL AND INDUSTRIAL DISTRICTS: The following set-
backs shall apply to all office, commercial and industrial districts:

(1) The minimum depth of front yard for any building shall be thirty
(30) feet. .

(2) The minimum depth of any side or rear yard shall be zero (0) feet or
at least five (5) feet except when adjacent to a residential zone district;
in which case the side or rear setback shall be at least (10) feet. (As

~amended by 0-83-159) .

(3) Motor fuel pumps shall not be located less than eighteen (18) feet
from the front lot line.

(4) The setback for any yard containing a loading dock shall be increased
to sixty~-five (65) feet. : oo

structures permitted in the 3-R, 4-R, 5-R, and MU districts may be constructed
so that the wall of the structure is placed on a particular lot line. However,
in such cases, provision must be made for both encroachment of any overhang
and maintenance access for such structure from the owner of the adjacent lot.
However, if a building is constructed of masonry or fireproof materials,
scparation between individual buildings is restricted only to those require-
ments of the materials themselves as specified in the Building Code.

17-7-9. ZERO LOT LINE SETBACKS AND STRUCTURE.SEPARATIONg: - Zero lot line

17-7-10. EXCEPTION FROM REQUIRED IFRONT YARD SETBACKS IN ALL ZONE DISTRICTS.
Porches as defined in Section 17-2-2, may project eight (8) feet into the
required front yard setback. (As Amended by 0-82-19) ‘ '
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ARTICLEVSE FENCES, WALLS AND OBSTRUCTIONS TO VIEW

17-8-1, VISION CLEARANCE AT CORNER AND RAILROAD CROSSINGS: (1); Exéept as
specifically permitted in this Ordinance, no fence, wall, hedge, or other

‘'structure or obstruction above a height of forty-two (42) inches as measured.

from the flow line or in the absence of curbs and gutters, as measured from
the property line, shall be constructed, placed or maintained within fifty-five

“(55) feet of the intersection- of the right-of-way 11nes of two (2) streets or
‘railroads or at a street 1ntersect10n

-(2) The Dlrector of Publlc Works shall adopt, and may from tlme to time
amend, standards by which persons may be exempted by him from the limitations
of this section. Any such exemption shall be in writing. No exemption shall

permit ‘a fence, wall, hedge or other structure or obstruction to be construc-

ted, placed or maintained in such a manner as to endanger or potentially
endanger the public health or safety.

. 17-8-2. ~ PERMITTED FENCES AND WALLS: (1) For the purpose of this Atticle,

the following definitions apply:

(a) "Open'" means a fence or wall with more than fifty (50) percent‘

open space in its vertical surface.

(b) "Solid" means a fence or wall with flfty (50) percent or less

, open space in its vertical surface.

 (2) Except as provided in subsection (3), the following fences and walls
shall be permitted within the following zone districts: ‘

_Zone Types Max. - _
District . Permitted Height Location
. CN " Open, solid, 84" When CN district is adjacent
Barbed wire, : to any other zone district,
Electrified- . the fence along the common
"(1f adequate boundary line of the districts
warning signs shall be that allowed in the
are provided) "~ other zone district.
All resi- Open, solid 72" Side and rear yards
dential Open 42" Front yard
districts - . Open, SOlld 72" Front yards of a lot not
3 ‘ adjacent to the main -entrance
(second and third front .
yards).
Office Open, solid 72" Side and rear yards
and all Open ' 72" Front yard
Commer. ‘ o :

districts




67

IN Solid 84" Side and rear yards
Open YA Front yard
Barbed wire max height of Side and rear yards
: - 84" but may '
not be located
below 72" °

(3) Publicly owned utility installations are permitted eighty-four (84)
inches maximum height fences located in the front, side and rear yards. in any
district, with barbed wire permitted only above seventy-two (72) inch height.
Any fence used to enclose a tennis court shall be of open construction and not
more than ten (10) feet in height; however, the fence shall be located only in
the rear or side yard. area and shall be placed no closer than fifteen (15)
feet to the lot line.

17-8-3.  MEASUREMENTS: (1) All fences and wall heights, except those des-
cribed in 17-8-1, shall be measured from the lowest finished grade at the
location of the fence. Heights of fences described in 17-8-1 shall be measured
from finished curb level.

(2) A combination fence and retaining wall may be erected to a height of
seventy-two (72) inches above the highest finished grade or ninety-six (96)
inches above the lowest finished grade, at the location of the fence, except
that the fence port1on may not exceed seventy-two (72) inches above the highest
finished grade.

17-8-4. SWIMMING POOLS: Every person owning land in the City of Lakewood on
which there is situated a swimming pool, either above ground, semi-sunk, or
full depth recess, being eighteen (18) inches or more in depth at any point,
shall erect and maintain thereon an adequate fence sufficient to make such
swimming pool inaccessible to small children. Such fence,. including gates
therein, must be not less than forty-two (42) inches above the underlying
ground; all gates must be self-latching with latches placed forty-two (42)
inches in height. Space between the pool edge and the interior of the fence
shall be a minimum of five (S) feet.

17-8-5.' NOISE CONTROL WALLS AND FENCES (BARRIER): Solid fences and walls
may be erected to a height in excess of the limits specified in 17-8-2 when so
positioned as to separate a property from a major collector or arterial street
as designated in the Comprehensive Plan. An engineering analysis must. be pro-
vided to demonstrate that the design and location of the barrier actually
results in reduced sound pressure levels.




ARTICLE 9: PARKING REQUIREMENTS

17-9-1. GENERAL PROVISIONS: (1) No,nland,:Shall be used or occupied, no
structures shall be designed, constructed or altered and no use shall be

operated unless the off-street parKing space herein required is provided in at

least the amount and maintained in the manner set forth within the parking
space requirements of this article. ’ ’ :

‘ (2) All required off-street parking spacés shall be provided within the
1ot lines established for the uses to be developed or redeveloped. All other

parking proposals shall be reviewed by the Board of Adjustment for approval.

- (AS Amended by 0-82-19)

(3) Provision of parking spaces within an integrated parking and access
system is encouraged. In such case, however, the total number of spaces
provided shall be the sum total of the individual requirements; provided,
however, that the parking requirement will be based on .the land use(s). (As
" Amended by 0-81-108) ' '

(&) Allfparking areas and all®parking spaces within those areas located

in districts other than Conservation (CN), One Residential (1-R), and Two. .

Residential (2-R) shall be designed and designated in conformance with the
Site Plan requirements of Article 15. : : S

(5) Parking ratios in combined multi-family/office/commércial.buildings
or developments shall be prorated based upon the square footage devoted to the
respective type of use. (As Amended by 0-81-108) : I

17-9-2. PARKING SPACE REQUIREMENTS: The minimum off-street parkiﬁg spaces
required for permitted and special uses shall be as follows: S

(1) Conservation (CN) District:

(a) Two (2) off-street spaces, gravel or paved; covered or open,
for each dwelling unit. ' ’ ‘

(b) For every use other than a dwelling unit, one (1) space shall

be provided off-street for every three (3) simultaneous users of or
visitors to the property, including spectators for horse shows or similar
events. ' ' S ‘

(2) Residential 1-R, 2-R, 3-R District: Two off-street spaces, graveled
or paved, covered or open, for each dwelling unit. ’ .

(3) Resideﬁtial 4-R and 5-R Districts:

(a) One and One-half (1.5) spaces for each dwelling unit; except
that upon utilization of a multi-family structure for the housing of
low/moderate income elderly persons (as defined by HUD Minimum Property
Standards 1973, as amended), parking requirements shall be three-quarters
(0.75) of one space for each dwelling unit. (As Amended by 0-82-71)

(b) Within the following ranges of dwelling unit densities, the
percentage of total parking spaces required to be in a structure. and
located below or above, but not on, ground level, shall be as follows:
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Dweliing’Units Per Acre % Structural Parking Required
Less than 25 dwelling units 0 (zero)
25 and -above dwelling units -~ 33.3 (one th1rd)

(c) Of the total required number of spaces, one-half (0.5) space
per dwelling unit shall be provided for joint use 'in a common park1ng
area.

(d) For child care facilities, there shall be provided three (3)
‘off-street parking spaces for every one thousand (1,000) square feet, or
any fraction thereof, of gross floor area plus one (1) off-street parking
space for every vehicle operated by the child care facility. (As Amended
by 0-81-108 and 0-83-159)

(e) The Board of Adjustment may waive the requirements for struc- -
tural parking pursuant to its authority as set forth in Article
17-4-7(3). (As Amended by 0-82-71) '

(4) Residential 6-R District: At least two and one-half (2.5) on site,
off-street or drive-in parking spaces shall be provided for each mobile home’
unit within the park. Of these required spaces, one-half (0.5) space shall ‘be
prov1ded for joint use in a common parking area.

(5) OF (Off1ce) Dlstrlct and Office Uses in Other Districts:

(a) General Office Uses, and Correctional Institution: Three and
one-half (3.5) spaces for every one thousand (1, 000) square feet or any
fraction thereof of gross floor area.

(bh) Professional Health Facilities: Four and one-half (4.5) spaces
for every one thousand (1,000) square feet or any fraction thereof of
gross floor area. *

(c) Public Uses: Five and one-half (5.5) spaces for ‘every ‘one
thousand (1,000) square feet or any fraction thereof of gross floor area.

_ (d) For child care facilities .there shall be provxded six (6)

- off-street parking spaces for every one thousand (1,000) square feet or
any fraction thereof of gross floor area plus one (1) off- street parking
space for every vehicle operated by the child care facility. (As Amended
by 0-81- 108) . .

(6) 1-C_(Convenience Commercial) District: Four (4) spaces for every
one thousand (1,000) square feet or any fraction thereof of gross floor area.

- (7)- 2-C_(Neighborhood Commercial) District, 3-C (Community Commerc1al)
District, and 4-C (Regional Commerc1al) District: Five (5) spaces

"for every one thousand (1 000) square feet or any fraction thereof of gross

floor area.

(8) 5-C (Large Lot Commercial) District, IN (Industrial) District:

Tw: and one-half (2.5) spaces for every one . thousand (1, OOO) square feet or

any fraction thereof of gross floor area.



70

Py

(9) Handicapped Parking Space Requirements: The following parking
requirements 'shall apply to all public, office, commercial, and industrial
uses in all districts:

(a). Omne (1) handlcapped parking space shall be provided in a lot
contalnlng one (1) to (50) spaces. '

(b) Two (2) handicapped parking spaces shall be provided in a lot
containing fifty-one (51) to one hundred (100) spaces

(c) Any 1ot containing one hundred one (101) and over shall provide
three (3) handicapped parking spaces plus one (1) handicapped parking
space per each additional one hundred (100) spaces over the flrst one

- hundred (100)- spaces

(10) Parking for'Restauran_ts2 Churches, Auditoriums; Theatres and Conven-
tion Halls: One (1) space for every three (3) seats, seating equivalents for
" benches to be determlned in conformance with the Bu11d1ng Code

(11) Parking for motels, hotels, boarding houses, fraternity or'SOrority
houses or dormitories: One and one-half (1.5) spaces for every guest room in-
addition to the number of parking stalls required for dining and entertalnment

uses. (As Amended by 0-81-108)

17-9-3. .OFF-STREET LOADING SPACE REQUIREMENTS: For each manufacturing or
industrial use, there shall be provided a separate off-street truck loading -
space on the lot as follows ' R

(1) The loading space shall be not less than thirty- five (35) feet in
length, twelve (12) feet in width and fifteen (15) feet in helght o

(2) For'structures containing zero (0) to twenty-five thousand (25,000)
square feet of gross floor area, therc' shall be provided one (1) loading
space. ' o : : : '

(3) For structures cohta1ning more than twenty-five thousand (25,000)

square feet of gross floor area, the number of loading spaces spec1f1ed in the
following table shall apply:

$Q. FT. OF GROSS FLOOR AREA . MIN. REQUIRED NO. OF SPACES

25,001 up to and including 40,000 sq. ft.

40,001 up to and including 100,000 sq. ft.
100,001 up to and including 160,000 sq. ft.
160,001 up to.and including 240,000 sq. ft.
' 240,001 up to and including 320,000 sq. ft.
320,001 up to and including 400,000 sq. ft. -
For.each additional 90,000 sq. ft. " 1 additional space

over 400,000 sq. ft. S : : '

~wOoOUVEWN
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: ARTICLE 10: SIGNS
(as repealed and reenacted by 0-82-170)

17-10-1. REGULATORY INTENT. (1) General Statement. The purpose of this
article is to protect the health, safety and welfare of the residents of the
City by regulating the design, construction and installation of signs. The
Council recognizes that signs are an important means of visual communication
for the public convenience and that businesses, services and other activities
have the right to identify themselves by using signs that are accessory and

“jncidental to the use on the premises where the signs are located.: In select

areas off-premise signage 1is allowed, subject to regulatlons which reduce
potential negative traffic and aesthetic impacts. It is the goal of this
article to provide a reasonable balance between the right of an individual to
identify a business or activity location and the right of the public to be

protected from the visual discord that results from the unrestricted pro-
liferation of signs. In keeping with this goal, regulations contained in this
article are a result of consideration of the compatability of signs with
adjacent land uses and the total v1sua1 environment of a particular area and
the entire community. :

(2) Regulatory Purpose. This article regulates signage for the following
specific reasons: '

(a) To protect the public from hazardous condltlons whlch result
from structurally unsafe signage;

(b) To ensure that signage does not obscure or distract the vision
of motorists, such as signs which compete or conflict with necessary
traffic signs .and warning signals and which may cause a severe traffic
hazard;

(c) To protect the public from profuse signage which distracts
rather than facilitates identification of businesses and other land uses;

(d) To provide appropriate identification in pedestrian-oriented
“areas as well as in vehicular-oriented areas where traffic 'is heavy,
travel speeds are greater and required setbacks are greater;

(e) To generally ensure that signage is appropriate to a particular
use and location so that the cumulative effect is an attract1ve City
environment, thereby reinforcing community values.

(3) Free Speech. The Council recognizes the right of residents of the City
to fully exercise their right to free speech by the use of signs which contain
non-commercial messages. Such signs are subject to size, height and. location
restrictions, are allowed in all zoning districts, and are not.éubject to
permit. '

(4) Permit Exemption. The Council has chosen not to require a permit for -

signs which have been judged to have minimal impact on the public, do not
create traffic, safety or other hazards, are temporary in nature, and which.
constitute a unique medium. Examples of such signs are on~premise "for rent"
signs and ''garage sale' signs. : '
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(5) Variance. The Council recognizes specfal instances may occur where
strict application of this Article may deprive a person of the reasonable use
of a sign and that such a person should have a procedure to obtain variances
from the requirements of this article for good cause. Topographic problems
and past development patterns, which may require the use of an off-premise
sign for identification purposes, are examples of possible situations where a
variance may be appropriate.

(6) Illustrations. Graphics and illustrations are set out in this article to
be illustrative, to be used as guidelines for provisions pertaining thereto,
and are not to be interpreted as the only method of compliance with the appli-
cable provision. '

17-10-2  SCOPE AND APPLICATION. (1) Regulatory Scope. This Article shall
govern and control the display, construction, erection, alteration, remodeling,
enlarging, moving or maintenance of all signs permitted within all zone dis-
tricts established by this Zoning Ordinance and any amendments thereto. The
definitions applicable to this article are included in Article 2 of Title 17
(Zoning Ordinance). .

(2) Administration. This Article shall be administered by the Director of
Community Development who shall have the powers and duties set forth and those
necessarily implied to administer and enforce this code. The Director may
issue appropriate procedures and forms.

(3) Appeals. Appeal from an administrative decision or the enforcement of
the standards contained in the ordinance is available by application to the
Board of Adjustment. Applications for variances from the requirements of this
Article shall be subject to the criteria stated in 17-10-11. (As . amended by
0-84-131) '

(4) Stipulations. Upon application to and issuance by the Department. of a
permit, a sign may be erected, altered and maintained only for a use permitted
in the district in which the sign is located. Signs shall be located on the
same lot as the permitted use, except as allowed in 17-5-21 and as permitted
by variance. Excluding home occupation signs, no signs of a commercial nature
shall be erected or maintained for or by a single household residential use.

(5) Regulatory Conflicts. Nothing contained herein shall be deemed a waiver
of .the provisions of any other ordinance or regulation applicable to-signs.
Signs located in areas governed by several ordinances and/or applicable regu-
lations shall comply with all such ordinances and regulations. If there is a
conflict between these regulations and any other ordinance or regulationms, the
more stringent shall apply. '

17-10-3. PERMITS. (1) Need for Permit. No person, firm, or corporation
shall erect, construct or enlarge any sign in the City or cause the same
without first obtaining a permit for each sign. Signage shall conform to the
Building Code of the City of Lakewood. Any person, firm, or corporation
erecting, constructing or enlarging any signs in the City shall attach thereto
a name plate providing the name and address of the person, firm or corporation
causing the same to be done. ‘ :
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~ (a) Unless the owner of the sign is stated on .the name plate
attached to the sign, or ownership is indicated in an application for a
sign permit, the owner or lessee or other person entitled to possession
of any lot is presumed to be the owner of the sign or sign structure
located thereon and responsible for erecting, construction, enlargement,
alteration, repair, movement, improvement, conversion or demolition.

(b) When a sign permit has been issued by the Department, it shall -
be unlawful to change, modify, alter or otherwise deviate from the terms

or conditions of said permit without prior approval of the Department. A

written record of such approval shall be entered upon the original appli-
cation and maintained in the files of the Department. ' ' ’

(2) Application for Permit.

(a) . Application for a sign permit shall be made by the owner or his
authorized agent or 'lessee of the property on which the sign is to be
located or by a sign contractor licensed by the City of Lakewood. Such
applications shall be made in writing on forms furnished by the Depart-
ment and shall be signed by the applicant. The Department shall, within
ten (10) working days from the day of the application, either approve or
deny the application or refer the application back to the applicant if
insufficient information has been furnished. S :

(b) If the Department finds that work under any sign permit issued
is not in accordance with the information supplied in the permit appli-.
cation and/or is in violation of this or any other pertinent ordinances,
or should it be found that there has been any misrepresentation in con-
nection with the application for the permit (including non-sufficient
fund checks) the applicant and the owner of the sign shall be notified of
such findings and that the violation must be corrected within five (5) -
working days of notice. If such correction is not made, the permit shall
be revoked and written notice thereof shall be served upon the sign owner
or erector personally or by certified mail. : o :

(c) The owner or lessee of the property on which the sign is lo-
cated shall have the right to appeal the decision of the Department to
the Board of Adjustment. If actual work either on or off site is not
commenced under any building permit issued within one hundred eighty days
(180) from the date of such permit, the permit shall automatically become
null and void. Delays which are not the result of willful acts or neglect
of the sign owner or his authorized agent may be excused and the Director
may grant an extension of time in which to start or resume operations.
All requests or extensions and approval thereof shall be’ in writing.
When any permit has been revoked under the terms of this section, permit
fees shall not be refunded. RS

(3) -Permit Information. The application for the permit shall inﬁlude the
following plans and other information as required: o '

(a) The name, address, and telephone number of the prbperty owner
or his authorized agent; the person entitled to possession of the sign;
and the sign contractor or erector. .



(b) Location by street address of the proposed structure.

(¢)i COmplete information as required on application forms provided
by the Department, including - the site plan, elevation drawing of the

proposed sign, the scale, caption of the proposed sign and.such,other

data pertinent to the application.

(d) Plans indicating the scope and‘structufal detail of the work to

‘be done, including details of all connections, guy lines, supports and .

footings, and materials to be used.

- (e) ﬁ Completed application for an electrical permiﬁ for all
electrical signs. ‘

(4) Permit Fees. A permit fee shall be paid to the City for each permit

issued. The fee shall be in accordance with the fee schedule established by

the City Council.
(5) ,Identification of and Marking of Electrical Signms. Each electrical sign
hereafter erected or remodeled shall bear thereon a clearly legible identi-

fication plate not exceeding fifteen (15) square inches in area, stating the

name of the person, firm or corporation responsible for its comstruction.and
erection, with the installation date, permit number and amount of input amperes
at full load input. ' L '

(6) Licensing and Insurance Requirements.

(a) Any person, firm, or corporation, engaged in the business of

installing, ‘erecting, moving oOr maintaining signs which are eight (8)
feet or more in height or twenty-five (25) square feet or more in . area in
‘the City of Lakewood, shall be duly licensed by the City. A person not
engaged in the sign erecting business may be allowed to install, erect,
move or maintain his own sign upon demonstration to the Department that

" he possesses sufficient knowledge and skill and is appropriately insured ‘

for public protection.

(b) Before any permit is issued for a sign which may require any

work on or over public property, the erector shall furnish td the,Ci;y a
Certificate of Insurance from a firm with corporate surety, authorized to

do business in the State of Colorado, for public liability and 'property

.. damage in the amounts established by the Department of not less than the
following and covering the liability of the sign erector with respect to
all work performed by kim or his agents or employees:

For death or injufy to any one person
and including property damage. . . . . . . ..o s oc o $150,000
Total liability in any one accident . . . . . . .« . « - $400,000

(c) The erector shall be required to sign an indemnity agreement, .

on a form furnished by the City, which releases and discharges ﬁhe.City,

its employees, agents and assigns from any liability and from any and all

~claims, demands, damages, actions, courses of action, or suits of any
kind or nature whatsoever as related to the construction and maintenance
of the sign. '

‘




17-10-4. SIGNS NOT SUBJECT TO PERMIT.

(1) Noncommercial Signs. The following sign displays for non-commercial
purposes may be erected and maintained in all zone districts without a permit.
Such signs shall be in addition to all other signs permitted im these zone
districts providing such signs conform to the requirements of the designated
zone districts as specified in 17-10-7 and 17-10-8 of this ordinance, unless
otherwise stated in this section.

(a) Bulletin Boards. Bulletin boards for. public, charitable or
religious institutions, which are not over twelve (12) square feet in
area and which are located on the premises of said institutions.

(b) Election Signs. Election signs shall be removed within fifteen
(15) calendar days following the election to which. the sign relates.
Such signs are limited to wall, window and ground signs, and shall not be
a banner of paper or cloth. There shall be no more than one (1) election
sign per each lot.

(c) Flags. Flags of nations or an organization of nations, states
and cities.

(d) Holiday Decorations. Signs in the nature of decorations,

clearly incidental and commonly associated with any national, local or

~ religious holiday. Such signs may be of any type, number, area, height,

‘location, illumination, or animation so long as they do not advertise or

identify a product or a business and are located so as not to conflict
with traffic regulatory devices. o c

(e) Ideological Signs.

(f) Inside Signs. Signs within buildings: that are not visible from
the roadway or are more than twelve (12) inches from the window.- ’

(g) Limited Impact Signs. Short term signage such as "For Rent"
and "Garage Sale" signs. Maximum sign area in residential areas is four
(4) square feet. Signs must be removed within three days of the date of
the sale or event specified on the sign. B '

(h) Memorial Signs. Memorial signs or tablets, giving the name of
the building and date of erection, when cut into any masonry surface or
attached  or inlaid so as to be part of the building. The area of the
sign shall npt exceed twelve (12) square feet. - '

(i) Private Parking or Traffic Direction Signs. Signs giving
parking or traffic directions or restrictions provided that such signs
are limited to: wall and ground signs, not more than two (2) signs per:
curb cut on the lot and not more than six (6) square feet per face in
area, and not more than four (4) feet in height above grade. Not more
than one (1) directional sign may be displayed at each curb cut. Such
signs may be illuminated from a concealed light source which does not
flash, blink or fluctuate. These signs cannot include any advertisement
message or symbol nor be animated.
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(j) Public Signsb Signs required or specifically authorized for a “

public purpose by any law statute or ordinance.

(k) Scoreboardsf Scoreboards located adJacent to athletlc fields.

(1) Symbols. Symbols or crests of national, state, religious;
fraternal and civic organizations. The area of such symbols may not
exceed 32 square feet.

(m) Vehicle Consumer Information Signs. Signs on cars, trucks, or
other vehicles dlsplayed in commercial lots which give information as to
price, emissions or mileage as required by state or federal” law of such -
vehicles. These signs are limited to 25% of the windshield or 1nd1v1dua1
glass panelled area.

(n) Works of Art. Works of art which in no way identify a business
or product. These are exempt from all sign standards except setback
requirements :

(2) Commerc1al Slgns The following commercial signs are permitted in all '
zone districts. Such signs shall be in addition to all other signs permitted
in these zone districts and shall conform to setbacks and other physlcal char-
acteristric requlrements of the designated zone district: :

(a) Development S1gns A sign not more than thirty-two (32) square
feet in total sign area, which names the contractors or sponsors engaged
in de51gn and construction on the property where the sign is. located

(b) Real Estate Signs. Signs which advertise the sale, rental or
lease of the premises upon which said signs are located. Such signs
shall not extend outside the property line. The size of the signs shall
be rrnlted to eight (8) square feet in residential zones and thirty-two
(32) square feet in all other zones. The number of signs shall be limited
.to one per street frontage. :

"17-10-5. SIGNS SUBJECT TO TEMPORARY PERMIT. The following signs may be
displayed in the designated zone dlstrlcts under the conditions descrlbed
upon grantlng a temporary permit.

(a) Street Banners. Street Banners across public thoroughfares
announcing events sponsored by the City, the R-1 School District, Jeffer-
son County, or charitable organizations may be authorized by temporary
permit by the Director. Such Street Banners shall be installed, removed.
and ma1ntalned by the sponsor.

g

(b) New Development Directional Signs. One (1) temporary direc-
tional sign may be placed at a location agreed upon by the developer and
the Director of Community Development for a period of one (1) to two (2)
years from the issuance of the temporary permit. The sign shall be no
larger than thirty-two (32) square feet and conform to the helght and
setback restrictions applicable in that zone district.
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Additional directional signs are allowed at key locations as agreed upon
by the Director of Community Development. The maximum allowable area of
these signs is four (4) square feet per.sign and must conform to district
height and setback regulations.

17-10-6. SIGNS PROHIBITED IN ALL ZONE DISTRICTS.  The following signs are
prohibited in all zone districts, are not subject to variances, and are de-
clared a nuisance by the Department:

a. ' Animated signs. .
Banners, except as authorized in 17-10-5, “pennants, valances,
lighter-than-air objects, and wind signs. )

c. Flashing or blinking signs, except for scoreboards and time and
temperature devices.

d. Portable signs.

e. Roof signs.

f. Search lights.

g. Signs painted on fences.

h. Signs which are located on or project over the public right-of-way.

i. Strings of light bulbs used in connection with commercial premises
for commercial purposes, other than traditional'holiday decorations.

Jj- Wheeled advertising devices, except for permanent signs on licensed,

operable vehicles which are used prlmarlly for service or dellvery
purposes. (As amended by 0-84-44)

17-10-7. SIGNS PERMITTED IN RESIDENTIAL ZONING DISTRICTS CN, 1R THROUGH
6R, INCLUSIVE.

(1) Permitted Sign Types.

(a) Wall signs and monument or low-profile ground signs are per-
mitted in all residential zones.

(b) Ground signs, projecting signs, signs on marquees, canopies,
awnings or windows are permitted only for multi-family developments of
five or more units. :

(c) Ground signs must be set back a minimum of ten (10) feet from.
the property line, except that private parking, traffic directional and
real estate signs must be located on or within the property line and not
project over the public right-of-way. The setback shall be measured from
the leading edge of the sign.

(d) Window signs subject to permit cannot be dlsplayed above the
first floor. :
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(2) Physical Characteristic Standards.

(a) Maximum sign area:
(1) Home occupation signs - one and one-half (1%) square feet

(2) Project development or identification signs - fifty (50) square
feet per sign, limited to one sign per major entrance.

(3) Signage for public agencies - In addition to signage otherwise
allowed under this ordinance, public agencies, which include
but are not limited to municipal buildings, postal facilities
and fire stations, may be allowed additional on-premlses
directional or service signage ‘in a location and of “such size
as is deemed appropriate by the Director of Communlty Develop-
ment. The decision of the Director concerning additional
signage shall be final. (As amended by 0-84-131)
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(b) Maximum height: wall signs - twenty (20) feet
ground signs - eight (8) feet

(1) Signage for special uses - Wall signs identifying a special use
of the property - twenty-five (25) square feet. No wall signs
shall be allowed for group homes for juveniles. (As ameded by
0-84-131)
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17-10-8. SIGNS PERMITTED IN THE MIXED USE, OFFICE, COMMERCIAL AND INDUSTRIAL
' DISTRICTS: MU, OF, 1-C THROUGH 5-C INCLUSIVE, AND IN.

(1) Permitted Maximum Sign Area.

(a) For a lot having one use, the maximum sign area shall be fifty
(50) square feet or as calculated from the table herein:

Street Frontage Sign Area/Feet of Street Frontage
For the first 100 feet 1.5 square feet/1 foot
For the remaining street
frontage 1 square foot/1 foot
EXAMPLE . SieN A - (8)00) +40)23D - 70 sppe mer
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No sign shall exceed one hundred (100) square feet in area except as provided
in subsection four (4) hereof, nor shall the total sign area of any use-exceed
five hundred (500) square feet. A maximum of one (1) ground sign per street
frontage, except as provided in 17-10-4, and two (2) wall signs are allowed.
In the event that a single use lot has no identifiable street frontage, the
building frontage shall be used to determine the amount of signage allowed.



(2) - Signage for Mixed Use Districts.

80 .

(b) For-a Lot Having Two or More Permitted Land Uses. For each
permitted use’ the maximum sign area shall be fifty (50) square feet or as
calculated from the table herein: '

Sign Area/Feet of

Building Front Building Front

For the first 100 feet »
For the remaining building frontag

2 square feet/1 foot
1 square foot/1 foot
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No sign shall exceed one hundred (100) square feet in area except as
provided in subsection &4 hereof. One (1) wall sign is allowed, except for
a corner unit where two (2) wall signs will be permitted. If a cormer
unit utilizes two wall signs, the factor for allowable signage to build-
ing frontage is 3.5 square feet of signage to one (1) foot of building
frontage. No individual ground signs are permitted, except as provided
in 17-10-4. -

= _ L e

" (¢) Center and Joint Identification Signs. Commercial, office, or
industrial uses located in a commercial center, office or industrial park
may collectively identify this relationship by signs which serve to
identify the center. '

A center or joint identification sign is limited to one hundred (100)
square feet per sign. Each center is allowed one ground sign- per major
street frontage. A center sign precludes the use of a joint identifica-
tion sign on that same frontage.

Signage in Mixed Use Districts must

conform to an overall signage plan for the district.

This plan must be

approved by the Director prior to the issuance of a sign permit and will be

subject to the following performance standards

and those contained in‘17710-9.

(a) Each sign must serve identification or directional purposes

within the district.
(b) Signs must be of similar graphi

(c) The design must be in keeping
Mixed Use District.

c quality.

with the overall character gf the




(3)

(4)
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Signage must conform to the general sign area, height, and other physical
characteristic limitations as set forth in this article and as specified
for each zone district which most closely reflects the individual pro-
posed uses in the dlstrlct

Permitted Sign Types and Standards.

(a) Marquee, canopy, awning, projecting, wall, window and ground
signs are permitted.

(b) Ground signs shall not exceed a maximum of twenty-five (25)
feet in height. The distance between ground signs on adjacent lots shall
not be less than the height of the taller sign. All ground signs must be
set back a minimum of ten (10) feet from the property line when adjacent
to a street, excluding private parking, directional and real estate
signs, which must be located on or within the property line. The setback
shall be measured from the leading edge of the sign.

(c) If there is more than one business in a building or if a group -
of buildings are associated by ownership, no individual ground 51gns are
permitted.

(d) Wall signs shall not extend above the roof line or parapet
wall. In no instance may the sign or sign support extend above the roof

line. ,
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Signage Additionally Allowed.

(a) Secondary Signs. Each business or use may have one (1) sign
identifying the name of the business, the products sold or manufactured
or services offered. Said sign shall not be counted toward the maximum
sign area or number. The sign is limited to ten (10) square feet in sign
area. (As amended by 0-84-131)
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(b) Single-Use, Large Lot Signage Allowance. If any one street
frontage exceeds three hundred fifty (350) feet, an additional’ wall
signage area of one hundred (100)° square feet shall be allowed, provided
it is distributed so that no one wall sign exceeds two hundred (200)
square feet in area.

~(c) The area of directional signs can be increased to twelve square
feet and the height increased to five (5) feet and not debited against
the total signage allowed in this section if the signs are: 1) of a
monument style; 2) located in a landscaped area; and 3) constructed of
materials similar to the main building on the site. These signs may
include an advertisement symbol as long as it does not conflict with the
directional message.
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(d) Signage for Public Agencies. In addition to signage otherwise
allowed under this Ordinance, public agencies, which include but are not
limited to municipal buildings, postal facilities and fire stations, may
be allowed additional on-premises directional or service signage in a
location and of such size as is deemed appropriate by the Director of
Community Development. The decision of the Director concerning addi-
tional signage shall be final. (As amended by 0-84-131)

17-10-9. SIGN STANDARDS APPLICABLE TO ALL DISTRICTS. (1) Sign Area. The
area of a sign shall be measured in conformance with the regulations as herein
set forth. The structure or bracing of a sign shall be omitted from measure-
ment, unless such structure or bracing is made part of the message or face of
the sign. '

(a) Sign with Backing. The area of signs enclosed by .a box or
outline shall be measured by determining the area of each rectangle which
creates the smallest single continuous perimeter enclosing the extreme
limits of the display surface or face of the sign; including all frames,
backing, face plates, non-structural trim or other component parts not
otherwise used for support. ‘
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(b) Signs Without Backing. The area of signs consisting of in-
dividual letters or symbols shall be measured by determing the sum-of the
area of the smallest single continuous rectangle enclosing the extreme
limits of each message, including all frames, face plates, non-structural
trim or other component parts not otherwise used for support.
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- (c¢) Signable Area. Signable wall area is a continuous portion of a
building facade unbroken by doois or windows or major architectural
features. It is calculated by selecting a continuous surface, then
drawing an imaginary rectangle within specified height limitations and
computing the square foot area of this rectangle. Persons displaying
signs attached to a building may determine the signable area to be used
by choosing any such area on the building facade for the display of
signs. Signs shall not cover more than 40% of this area. If, because of
the design of the building, a signable area cannot be 1dent1f1ed the
Department and the applicant will determine a suitable area for 31gnage
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(d) Irregular Outline. The area of an irregularly shaped sign-or a
sign with letters or symbols directly affixed to or painted on the wall
of the building shall be the entire area within a -single-continuous
rectilinear perimeter of not more than eight (8) straight lines" ‘enclosing
the extreme limits of writing, representation, emblem or f1gure
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(2) Number of Signs. Each continuously enclosed area of a sign face, either
by outline or by an imaginary line, shall be considered one sign. The total
surface area of multiple unit signs include vertical and horizontal spacing
betweén signs. : :




(3)

83.2

Design Standards.

(a). The Department of Community Development shall work with the developer
or building owner to ensure that sign designs conform to the architectural
style of the main building or buildings upon the site. Where possible,

the style and character of signs on adjacent properties shall be con-
sidered.

(b) Wall signs shall have dimensions which are proportional to the
building facade on which they are placed. Wall signs in a shopping
center or complex shall be similar in at least four of the following
seven design components: 1) materials; 2) shape; 3) color; 4) letter
style; 5) method of illumination; 6) method of structural support or
attachment; or 7) technical details of sign construction.

1
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(c) Landscaplng Whenever practicable, each:ground. sign;.shall be
located in a landscaped area at least twice the size of the aréa’ of the

. sign,  as: determined by the Director of.Community Development. .This area

(4)

. Sign Standards By Type Of Sl n..”

2+ can ‘be -counted: .as- part of - the landscaped area. requlred by Art1c1e 15 of
'.:the Zon1ng Ordlnance : S .

ot

(a) - Ground Slgn Placement of groun ’;gns shall conform with the
requ1rements stated in 17-8-1 (vision clearance).

- (b):=Marquee, . Canopy or::Awning-Signs. :.All signs. shall be parallel

«ﬁuto the face -of. the marquee; canopy:.or awnlng upon whlch,such signs are
.- displayed. -Said_.signs 'shall not. project :above or, below, the . f e of the
3 marquee and shall only 1dent1fy the, bu51ness by name. or; address

it is attache

(c) PrOJectlng S1gns 5 The maximum- he1ght - ] :
feet. Such signs shall be located on the 51gnab1e area of the facade of
the building, as described 17-10-9, and must not obscure major archi-
tectural details or extend above the roof line. Such signs shall have a

.clearance of ten (10) feet from grade level to the bottom- of. the sign.

Maximum project hi the bu1ld1ng to which

jon" shall be th1rty_(30)

wali”sl'hs sWall s1gns szghallw be:aplaced only in “s1gnable
‘a building facade . The area of the “wall..sign must not exceed

40% of the -identified signable area. Wall signs may not project more

than eighteen (18) inches from the supporting wall. Wall signs may not
extend above the roof line or parapet wall.

(e) Wlndow Slgns Slgns-dlsplayed twelve .(12) inches or less from
the interior. of windows shall“berdebited agalnst the square foot area and
number of 51gns allowed a-peri 1tted use “Window signs are not permitted
in windows above the first floor i :
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‘ (5) Permitted Illumination. Signs in Commercial and Industrial Zones may be

illuminated, but all direct illumination shall not exceed twenty-five (25)
watts per bulb. Signs shall not be illuminated in residential zones except
signs permitted for medical services and public services such as police and
fire, which are provided on a twenty-four hour basis, and signs for other
traffic safety purposes. Wall signs which are placed higher than twenty-five
(25) feet on a building wall shall not be illuminated between the hours of 9
p.m. and 6 a.m.

(6) Height Determination. When a ground sign is placed within twenty-five
(25) feet of the property line, the height of the sign shall be measured from
the grade at the property line, at a point closest to the sign location. When
a ground sign is placed twenty-five (25) feet or more from the property line,
the height of the sign shall be measured from an average grade based on four
points equidistant on the circumference of a circle with a twenty-five (25)
foot radius from the base of the sign.

17-10-10. MAINTENANCE. Every sign shall be maintained in good condition at
all times, as determined by the Director of Community Development. Copy may
be changed on a conforming sign to express political or ideological sentiments.
Signs shall be kept neatly painted, including all metal parts and supports
thereof that are not galvanized or of rust-resistant metals. The DiTrector
shall inspect and shall have the authority to order the painting, repair,
~alteration, or removal of a sign which is not in conformance with this
‘ _ ordinance or is inadequately maintained, dilapidated or obsolescent.

17-10-11. NONCONFORMING SIGNS.

(1) Termination of Nonconforming Signs. A non-conforming sign. must be
brought into conformance or terminate and cease to exist if any one of the
following conditions occur: :

(a) Whenever the sign is damaged more than 50% of its total re-
placement value, destroyed from any cause whatsoever, or becomes obsolete
or substandard under any applicable ordinance of the municipality to. the-
extent that the sign becomes a hazard or a danger. '

N (b) The businéés to which the sign pertains expands thevbﬁilding
gross floor area or parking or loading area 20% or more. .

(c) Whenever there is a request made for a permit tofgltéf?the
structural support of the sign. B ’

(d) Whenever there is a request for a building permit to make
~improvements to the facade of the building on which the nonconforming.
sign is located excluding normal repair or maintenance efforts'.

(2) Nonconforming Signs in Newly Annexed Areas. Any owner or opefaﬁdrjof a
legal nonconforming sign in a newly annexed area shall be subject ‘to the re-

‘ - quirements of this section.
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(3) Appeals. Any person wishing to seek a variance to construct a sign which
does not conform to this Article may appeal to the Board of Adjustment. (As
amended by 0-84-131). .

The owner or lessee of a sign or the owner of the property on which a sign is
located who has been notified by the Department that such sign is nonconform-
ing may appeal the decision to the Director within twenty (20) days of the
receipt of such notice. The appeal shall contain the appellant's name and
address, the decision being appealed, and a brief explanation why the
appellant should not be required to comply with the document appealed. The
Director may meet informally with the appellant to exchange necessary informa-
‘tion and shall issue a decision in writing to the appellant at his address
stated in the appeal. : -

If the decision of the Director is not satisfactory to the Appellant, he may
appeal to the Board of Adjustment. Written appeals from the decision of the
Director must be received by the Secretary to the Board of Adjustment within
thirty (30) days of the date of denial.

The Board of Adjustment shall conduct any public hearing within thirty'(BO)
days on every appeal made in writing by the applicant of a decision made by
the Director pursuant to this Ordinance.

In passing upon appeals under Article 10, the Board of Adjustment shall con-
sider the following criteria:

(1) The strict application of the regulation would result in pecu-
liar and undue practical difficulties for, or peculiar -and unnecessary
hardship on, the owner of the property;

(2) The variaﬁce, if granted, will observe the spirit of this
ordinance, secure the public safety and welfare, and achieve substantial
~justice; '

(3) The variance, if granted, will not adversely affect. the adja-
cent property or the neighborhood;

(4) The variance; if granted, is the minimum variance that will
afford relief with the least modification possible of this ordinance; and

(5) The variance, if granted, does not deviate more than forty (40)
percent from any one of the various numerical limitations contained with-
'in the regulation, regardless of any other variance that may have been
granted. The intent of. this provision is to provite for variances with
‘certain percentage limitations, and further to clarify that any variance
is considered to be independent of any other variance and is not to be
considered cumulative. ' ‘

In deciding variance applications, the Board may consider whether the alleged
difficulty or hardship was self-imposed.




83.6

Any decisions of the Board of Adjustment shall be set forth in writing giving
reasons for affirming, modifying, or reversing the administrative decision of
the Director. Any decision of the Board of Adjustment shall be final and any
appeal therefrom shall be to the courts. (As amended by 0-84-44)

(4) Amortization. All nonconforming signs shall be removed or brought into
conformance within fifteen (15) years from the effective date of this
ordinance, except that no nonconforming sign shall be required to be removed
or brought into conformance pursuant to this section if such action would
jeopardize the receipt by the State of its full share of federal highway
funds. Signs which were legally nonconforming prior to enactment of this
ordinance shall be removed subject to the previous amortization time period of
January 9, 1984, or may be brought into conformance with the present sign code
adopted in 1983. (As amended by 0-84-131)

17-10-12. PROHIBITED, HAZARDOUS AND ABANDONED SIGNS - ENFORCEMENT PROCEDURES.

(1) Notification of Unlawful Signs. No prohibited, abandoned, or hazardous
sign shall be allowed within the City. No prohibited, abandoned, or hazardous
sign shall be continued by variance. '

(a) Prohibited Signs. Notice shall be given by certified mail or
personal service to the owner or lessee of any prohibited sign or to-the owner
of the property on which it is located. The notice shall state that such
prohibited sign shall be altered to conform with this Ordinance or be removed
within five (5) days after the notice has been received. The 5-day time
period will be stayed during any administrative appeal. (As amended by
0-84-131) ' ’

(b) Hazardous Signs. Hazardous signs are those which by reason of in-
adequate maintenance, dilapidation, or obsolescence create an imminent hazard
to public health, safety, or welfare, as declared by the Department. Said
signs are declared a nuisance and shall not be allowed within the City. The
notice shall require hazardous sign removal within five (5) days. (As- amended
by 0-84-131)

(c) Abandoned Slgns Signs abandoned for a period of thirty (30) days
shall be declared a nuisance by the Department. The notice shall require the
abandoned sign removed within thirty (30) days.

(2) Appeals. The owner or lessee of a sign or the owner of the property on
which sign is located who has been notified by the Department that said sign
is prohibited, abandoned, or hazardous may appeal that decision to the Direc-
tor within five (5) days of the receipt of such notice for prohibited and
hazardous signs and within twenty (20) days for abandoned signs. The appeal
shall contain the appellant's name and address, the decision belng appealed

and a brief explanation why the appellant should not be required to comply
with the decision being appealed. The Director may meet informally with the
appellant to exchange necessary information and shall issue a decision in
writing to the appellant at his address stated in the appeal. (As amended by
0-84-131) N
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(3) Failure to Comply with Notices. If the owner or lessee of a prohibited,
abandoned or hazardous sign or the owner of the property on which such sign is
located fails to comply with notice given pursuant to this section within the
time specified, the Director is authorized to cause the action required by
ordinance and notice. All costs incurred by the City plus an administrative
cost of fifteen percent (15%) of the direct costs shall be charged against the
real property and its owners.

(4) Other Remedies. Any unpaid charge plus all costs and penalties shall
constitute a debt due the City. The City Attorney shall, at the direction of
the City Administrator, institute civil suit in the name of the City to re-
cover such charges, cost and penalties. The City may prevent by injunction
and require removal of any sign erected without a permit. These. remedies
shall be cumulative with all other remedies. No charge or conviction of
violation of this Ordinance, or action, or remedy exercised hereunder,  shall
be exclusive, and none shall preclude the bringing of any charges of vio-
lation, or the exercise of any other remedy hereunder.

17-10-13. SEVERABILITY. The provisions of this code are severable. If any
part of this code is declared unconstitutional by a final judgement of a court
of competent jurisdiction, that decision shall not affect any portion of the
code which remains, but the remainder shall be in full force and effect as if
the portion declared unconstitutional had never been part of the code.
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ARTICLE 11: SECONDARY USES

17-11-1. DEFINITION: As used in this Ordinance, a '"Secondary Use" is one
which reets the following criteria (1) - (4) when the specific use is not
contair »d within 17-11-2, and is approved by the Director. (As amended’ by
0-83-151)

(1) 1Is subordinate to and serves the main building or principal use;

(2) Is subordinate in area, extent, and purpose to the main building or
principal use served;

(3) Contributes to the comfort, convenience, or necessity of occupants
of the main building or principal use served; and

(47 Is located within the main building or structure.

17-11-2. USE REGULATIONS: (1) Secondary Uses are uses by right. Uses not
contained within the main building but otherwise meeting the definition of a
secondary use shall be considered an Accessory Use as provided for within
Article 12.

(2) The following specific Secondary Uses shall be ‘permitted as uses by
right within the zone district indicated provided they conform to the require-
ments of this section.

(a) 4-R District:

(1) Private noncommercial athletic or recreational facilities
operated for the benefit of members only and not for economic gain.

(2) Amusement center.

(b) 5-R District:

(1) Private noncommercial athletic or recreational facilities
operated for the henefit of members only and not for economic gain.

(2) Any use permitted within the OF District or the 1-C Dis-
trict.

(3) Amusement center.
(c) 6-R Q{strig@:
(1) Amusem:nt center.

(d) OF District:

(1) Any usc permitted within the 1-C District.

(2) Living quarters for not more !han one - household in a
building not designed primarily for occupancy as a dwelling unit and
occupied by the owner or operator of the of fice or secondary commer-
cial use, a
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(3) Amusement center.

(e) 1-C District:

{1) Amusement center.

(f) 2-C District:

(1) Amusement center.

(g) 3-C District:
(1) AmuSemedt center.

~(h) 4-C District:

(1) Amusement center.

(i) 5-C District: (as amended by Q—83-55)

(1) Administrative office serving the principal use. Addi-
tional subordinate administrative office space serving more than the
principal use may not exceed fifty (50) percent of the gross floor
area of the main building.

(2) Amusement center.

(3)A Living quarters for not more than one household in a
building not designed primarily for occupancy as a dwelling unit and
occupied by the owner -or operator of the commercial or secondary
office use. ' (As amended by 0-83-159) :

(j) iN District: (as amended by 0-82-156 and 0-83-55) -

‘(1) Administrative offices, which shall not exceed fifty (50)
perc -ent of the gross floor area of the main building

'(2) Child care facilities.
‘(3j Réstaurant;
(Aj Amusement center.
_ (5) Living quarters for not more than one household in a
bui !ding not designed primarily for occupancy as a dwelling unit and

~ occupied by ‘the owner or operator of the industrial or secondary
.ofche use. (As amended by 0-83- 159)




17-11-3. AREA REGULATIONS: The sum total of gross floor area utilized by all
Secondary Uses shall not exceed more than ten (10) percent of the gross floor
area of any single building or structure within which it is contained, except
as otherwise specifically allowed in this article. The entrance to any such
Secondary Use shall be from inside the main building and no 51gn advertising
said use shall be visible from outside the building.
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‘ - ARTICLE 12: ACCESSORY USES
N

17-12-1. DEFINITION: As used in this Ordinance, an "Accessory Usé"qis a use
which:

(1) Is subordinate to and serves the main building or principal use;

- (2) Is subordinate in area, extent and purpose to the main building or
principal use served;

_ (3) Contributes to the comfort, convenience or necessity of occupants of
the main building or principal use served; and, : v :

(4) 1s located external to the existing main building but on the same
lot as the existing main building or principal use served. -

17-12-2. USE REGULATIONS: (1) Accessory uses are useé by right.

(2) The following specific Accessory Uses are uses by right.within the
sone districts indicated, if they conform to the requirements set forth here-

in: ,

‘ ' - (a) Conservation (CN) District:

, (1) Dwellings for farm or ranch'.employees employed on the
N premises or dwellings for farm or ranch tenants on' any farm or

- ranch.

(2) Any building or structure other than a dwelling incidental
to the operation of any ordinary farm or ranch, or any other use
provided for within the CN (Conservation) District, irrespective of
size. ‘ . g )

(b) OF District:

(1) Dormitories and recreation fields within the campus con-
fines of a school, college or university, but not including garage,
~ vehicle service and maintenance center. '

_ (2) Buildings housing personnel employed on the grounds of a
hospital or sanitarium.

(c) Community Commerical (3-C) and Regional Commercial (4-~C) Dis-
tricts: Carnivals and fairs, but only if located farther than five hun-
dred (500) feet from any residential district, and only if operated for a
period of time not to exceed fourteen (14) days in each calendar year.

) I (d) Industrial (IN) District: Administrative offices. |
M~

(e) All Districts:
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(1) Off-street parking areas, including off-street parking
spaces only for the purpose of storage of recreational vehicles.

(2) Keeping of household pets, but not kennels.

(3) Private, noncommercial greenhouses.

(4) Private, noncommercial swimming pools.

(S)VIStorage facilities not to exceed one hundred twenty (126)
square feet, and less than ten (10) feet in height. Such facilities

are exempted from side and rear yard setback requirements.

(6)  Private, noncommercial recreational facilities and club-
houses. : ' o .

(7) Church parish house but not in the Large Lot Commercial
(5-0) and Industrial (IN) Districts.

(8) Fall out shelters.

(9) Residence for caretaker of public park or public recreation
area if located in such park or area.
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ARTICLE 13: HOME OCCUPATIONS

17-13-1. DEFINITION: As used in this Ordinance, a "home occupation" is a
commercial or business activity, operating from a residential ‘dwelling unit
located within a CN, 1-R, 2-R, or 3-R zone district, or from a conforming
single household dwelling unit in the 4-R zonme district, which meets the

 following conditions: (As Amended by 0-81-108)

(1) Such use shall be conducted entirely within a dwelling and carried
on by the inhabitants living there with not more than one (1) other employee.

(2) Such use shall be clearly incidental and secondary to the use of ﬁhé

dwelling for dwelling purposes and shall not change the character thereof.

(3) The total area used for said purposes shall not exceed twenty-five
(25) percent of the floor area of the habitable space in the user's dwelling
unit. "Habitable space" shall be as defined in the Building Code.- '

(&) There'shali be no advertising signage,vexéept a maximum ofione (1
non-illuminated sign, not to exceed one-and-one-half (1%) square feet, to be.
attached to the dwelling. : :

(5) There shall be ohly incidental storage of stocks, supplies'or pro-

‘ducts conducted on the premises.

(6) There shall be no exterior storage on the premises of material or
equipment used as a part of the home occupation. o

(7) There shall be no offensive noise, vibration, smoke, dust, odors, .
heat or glare noticeable at or beyond the property line due to the conduct of
the home occupation. ' ' o -

(&) Parking related to the home occupatioﬁ shall be confined to the
street frontage of the lot in question, the driveway, and the garage/carport.

17-13-2. HOME OCCUPATIONS PERMITTED: Home occupations are limited solely to
the following business or commercial activities and no others, provided that
all the requirements set forth in 17-13-1 are met: g

(1) Craft work, such as the making of pottery, jewelry, or dolls, gun-
smithing, and woodworking. '

(2) Garment work, such as tailoring, dressmaking, millinery work, ironing
and garment repair. ‘ - .

(3) Office uses, such as office uses for door-to-door, home party and
phone solicitation sales, investment counseling, typing, notary public, travel
services, surveyors, landscaping services, physicians, ' dentists, ~lawyefs,

certified public accountants, architects and engineers.

(4) Repair services for electronics, small appliances and upholstery.

(5) Tutorlng, music lessons, dance lessons, gymnastics lessons, swim
lessons, and tennis lessons. ' :



(6) Artistic endeavors, such as art studios, portrait studios, photo=
graphy studios, writing and lithography. '

(7) The renting of foomsvto not more than two (2) persons per dwelling.

(8) Garage' sales, not to exceed four (4) sales and a total of fourteen

(14) days, which need not be consecutive, per calendar year.

. (9) Hair capefsérvicés and/or manicuring services carried on by only one
(1) inhabitant of the dwelling. Notwithstanding 17-13-1(1), no other. employee
shall be permitted. (As Amended by 0-81-108) :

(10) Providing care for compensation for fewer than five (5) children
under the age of sixteen (16) who are not related to the inhabitants of the
dwelling unit. '

{7-13-3.  SPECIFIC EXCLUSIONS: In no event shall any of the home occupations
permittedAin'17-13—2 be interpreted to allow any of the following business or
» commercial activities: ' ' - o ' -

(1) Body or mechanical repair or modification of motor vehicles (for
hire). ' ‘ S _

.(2) Animal hospital, or kennel.
(3) Residential Health Care Facility.
- (4) Restaurant.

17-13-4. ADDITIONAL LIMITATIONS: In no event shall more than one home occu-

pation be operated within any single dwelling unit, except that a garage sale

_'may be operated in addition to any other home occupation. No home occupation
shall be operated within any dwelling unit in a 1-R District in which a limited
office and personal service special use is being operated.

o
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ARTICLE 14. FLOOD PLAIN MANAGEMENT
(As Amended by 0-81-158)

17-14=1 TITLE: This Ordinance shall be known and may be cited as "Flood
Plain Management Ordinance of Lakewood, Colorado."

17-14-2 - PURPOSE: This Ordinance is enacted for the following purposes:

(1) To establish regulations to help minimize the extent of floods and
the losses incurred in flood hazard areas. :

(2) To promote the public health, safety and welfare.

17-14-3‘LEGISLATIVE INTENT: The intention of this Article is:

(1) To permit only that development within the flood plain which is ap-
propriate in light of the probability of flood damage. : '

(2) That the regulations 1n this article shall apply to all property
located in the flood plains, as indicated in the Official Flood Studies for

the City of Lakewood, as adopted by this article and filed with the City

Clerk.

(3) .That these regulations combine with and qualify with the zoning
ordinance regulations. .

(4) That any use not permitted by the primary zone shall not be permitted
in the flood plain and any use as permitted by the primary zone shall be
permitted in the flood plain only upon meeting conditions and any requirements
as prescribed by this article.

"17-14-4 DEFINITTONS: As used within this Article, except where otherwise

specifically defined, or unless the context otherwise requires, the following
terms, phrases, words and their derivatives shall have the following meanings:

(1) Administrator: The Federal Insurance Administrator.

(2) Appurtenant Structure: A structure which is on the same parcel of
property as the principal structure to be insured and the use of which is
incidental to the use of the principal structure. ’

(3) Area of Shallow Flooding: Land designated as shallow, indeterminate

flooding in the Official Flood Studies. No clearly defined channel exists and
the path’of flooding is unpredictable.

(4) Base Flood or 100-Year Flood: The flood having a one percent chance

~of occurrence in any given year.

(5) Base Flood Elevation (Flood Protection Elevation): The water surface
elevation of the 100 year flood as indicated in the Official Flood Studies.

(6) Chief Executive Officer: The City Administrator or his/her appointed
designee. ‘
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(7) Development: For the purpose of Article 14 only, shall mean any
man-made change to improved or unimproved real estate including but not limited
to buildings, fences, or other structures, mining, dredging, filling, grading,
paving, or excavation operations. o .

(8) Equal Degree of Encroachment: A standard applied in determining the
location of encroachment limits so that flood plain lands on both sides of a
stream are capable of conveying a proportionate share of flood flows. This is
determined by considering the effect of encroachment on the hydraulic effic-
iency of the flood plain along both sides of a stream for a significant reach.

(9) Existing Comnstruction: Structures for which the "start of ‘comstruc-
tion" commenced before the effective date of the Flood Plain Management Regula-
tions adopted by Lakewood, Colorado, July 21, 1972,

(10) Existing Mobile Home Park or Mobile Home Subdivision: A parcel (or
contiguous parcels) of land divided into two or more mobile home lots- for rent
or sale for which the construction of facilities for servicing the lot on’
which the mobile home is to be affixed (including, at a minimum, the installa-
‘tion of utilities, either final site grading or the pouring of concrete pads,
and the construction of streets) was commenced before the effective date of
the Flood Plain Management Regulations adopted by Lakewood, Colorado, July 21,
1972. : : '

'(11) Expansion-.to an Existing Mobile Home Park or Mobile Home Subdivision:
The preparation of additional sites by the construction of facilities for
"servicing the lots on which the mobile homes are to be affixed (including the
installation of utilities, either final site grading or pouring of concrete

pads, or the construction of streets).

(12) Flood Hazard Area: Means the area which would be inundated during
the occurrence of the base flood or 100-year flood.

(13) Flood or Flooding: A general and temporary condition of partial or
complete inundation of normally dry land areas from the overflow of inland
waters, or the unusual and rapid accumulation or runoff of surface waters from

any source.

, (14)‘Floodwax.Fringe_District: The land located between the Enc¢roachment
Tines of the Floodway ~and maximum elevation subject to inundation by the
100~-year flood as defined herein. :

(15) Flood Insurance Rate Map (FIRM): Means an official map of a commun-
ity on which the Administrator has delineated both the flood hazard areas and
the risk premium zones applicable to the community.

» (16) Flood Plain Management Regulations: Subdivision regulations, build-
ing codes, health regulations, special purpose ordinances (such as grading
ordinance or erosion control ordinance) and other applications of police
power. The term describes such state or local regulations, in any combination
thereof, which provide standards for the purpose of flood damage prevention
and reduction. ' : C
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(17) Flood Plain: Means the area which would be inundated during the
occurrence of the base flood or 100-year flood.

(18) Flood P1a1n Management: The operation of an overall program of
corrective and preventive measures for reducing flood damage, including but
not limited to emergency preparedness plans, flood control works and flood
plain management regulations. :

(19) Floodproofing: Any combination of structural and non-structural
additions, changes, or adjustments to structures which reduce or eliminate
flood damage to real estate or improved real property, water and sanitary
facilities, structures and their contents.

(20) Flobdwaz: The channel of a gulch or other watercourse and the
adjacent land areas that must be reserved in order to discharge the 100-year
flood without cumulatively increasing the water surface elevation more than
six inches (6') at any point. : '

(21) Fldodway Encroachment Lines: The lines. marklng the limits of flood-
ways as tabulated in the Official Flood Studles

(22) Habitable Floor: Any floor usable for living purposes, which in-
cludes working, sleeping, eating, cooking or recreation, or a comblnatlon
thereof. A floor used only for storage purposes is not a habitable floor.

(23) Mean Sea Level: The average height of the sea for all stages of the
tide. Mean sea level shall be used as the elevation datum in Lakewood Colo-
rado, for purposes of these Regulations.

(24) Mobile Home: For the purposes of Article 14 only, means a structure,
transportable in one or more sections, which is built on a permanent chassis
and designed to be used with or without a permanent foundation when connected
to the vequired utilities. It does not include recreational veh;cles or
travel trailers. The term includes, but it is not limited to, the definition:
of mobile home as set forth in regulatlons governing the Mobile Home Safety
and Construction Standards Program (24 CFR 3282.7 (a)).

(25) New Construction: Structures for which the start of comstruction
commenced on or after the effective date of the Flood Plain Management Regula-
tions adopted by Lakewood Colorado, July 21, 1972.

(26) New Mobile Home Park or Mobile Home Subdivision: For the purposes
of Article 14 only, means a parcel (or contiguous parcels) of land divided
into two or more mobile home lots for rent or sale for which the construction
of facilities for servicing the lot on which the mobile home is to be affixed
(including at a mionimum, the installation of utilities, either final site
grading or the pouring of concrete pads, and the construction of streets) is
commenced on or after the effective date of the Flood Plain Management Regula-
tions adopted by Lakewood, Colorado, July 21, 1972.

(27) Official Flood Hazard Map: A map delineating the 100-year Flood
Hazard Area. ‘ ‘
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(28) Official Flood Studies: Official studies adopted by the City of
Lakewood to determine the location, size and elevation of the flood plain an
floodway. The studies adopted are enumerated in section 17-14-5.

(29) Person: Any individual or group of individuals, corporation, part-
nership, association, or any -other entity, including state and local govern-
ments and agencies. ’ - .

(30) Reach: -A hydréulic engineering term to describe longitudinal seg-
ments of a stream or river. In an urban area, an example of a reach would be
the segment of a stream or gulch between two consecutive bridge crossings.

(31) Start of Construction: Means “the first placement of permanent
construction of a structure (other than a mobile home) on a site, such as the
~pouring of slabs or footings or any work beyond the stage of excavation.

(32) Structure: For the purposes of Article 14 only, means a walled and
roofed building, including gas or liquid storage tank, that 1is principally
above ground; as well as a mobile home. ' L

(33) Substantial Improvement: Any repair, recomstruction, oOr improvement
of a structure, the cost of which equals or exceeds 50 percent of the market
value of the structure either, (a) before the improvement or repair is started, -
“or (b) if the structure has been damaged, and is being restored, before the
 ‘damage occurred. For the puiposes of this definition substantial improvement
is considered to occur when the first alteration of any wall, ceiling, floor
or other structural part of the building commences, whether or not that alter-.
“ation affects the external dimensions of the structure. The term doés not,
however, . include either (1) any project. for improvement of a structure to
comply with existing state or local health, sanitary or safety code specifi-
cations which are solely necessary to assure safe living conditions or (2) any
alteration of a structure listed on the National Register of Historic Places
or a State Inventory of Historic Places. : ‘ ' '

(34) Variaggg{ " A grant of. relief by Lakewood, Colorado, from the terms
‘of the Flood Plain Management Ordinance. ' ' B

(35) Water Sﬁiface'Elevation: The height in relation to Mean Sea Level
reached by floods of various magnitudes and frequencies in flood plaigs.’“

. (36) Exhibit A: For iilustrative purposes, and 1in order to facilitate
understanding the definitions and provisions of this Article, Exhibit A is
attached hereto and is’incorporated herein by reference.

17-14-5 - ADOPTION OF FLOOD INSURANCE RATE MAP, OFFICIAL'FLOOD STUDIES, AND
"OFFICIAL FLOOD HAZARD MAP: Lakewood, Colorado hereby adopts the Flood Insur-
ance Rate Map and the following studies and addendums thereto and all technical
back-up information as the Official Flood Studies for Lakewood, Colorado. The
flood plains indicated in these studies shall be shown on a single Official
Flood Hazard Map which is hereby adopted by Lakewood, Colorado, is attached
hereto as Exhibit B and incorporated herein by reference. A copy of said map,
studies and addendums are on file in the City Clerk's office and available for
public inspection. No provision in this Article will be,enforced‘based,upén
modified data reflecting natural or man-made physical changes without prior
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approval of the change in the documents by the Urban Drainage and Flood Control
District and the Federal Insurance Administration.

(1)(a) Flood Hazard Area Delineation
Weir Gulch Tributaries _
1st Avenue - Dakota Avenue ‘ July, 1977

(b)Y Major Drainageway Planning

Weir Gulch Tributaries

1st Avenue and Dakota Avenue,

Depew Street Basin July, 1978

(c) Major Drainageway Planning
Sanderson Gulch/Weir Gulch¥* :
Volume 2 ~ Drawings . August, 1972

*Portions of this study are superseded by (1)(d) and'(l)(e) below.

(d) Weir Gulch

Drainage Improvements

Schedule III So. Garrison Street .

to Main Reservoir ' . January, 1977

(e) Flood Hazard Area Delineation :
Sanderson Gulch & North Sanderson Gulch - o August, 1979

(f) Flood Hazard Area,Delineation _
Lakewood Gulch ' _ February, 1979

(g) Flood Hazard Area Delineation
McIntyre Gulch October, 1977

(h) Flood Hazard Area Delineation -
Sloans Lake Basin October, 1977

(i) Flopd Hazard Area Delineation
Green Mountain Area _ April, 1978

(j) Flood Hazard Area Delineation _
South Lakewood Gulch : July, 1977

(k) Flood Hazard Area Delineation ,
Bear Creek : _ . December, 1979

(1) Lena Gulch
Master Drainage Plan
Volume Two . : June, 1975

(m) Flood Hazard Area Delineation ) .
Dry Gulch and Tributaries November, 1977
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(n) Flood Hazard Area Delineation

Henry's Lake Drainageway _ July, 1983
- (As amended by 0-83-171) .

(o) Flood Hazard Area Delineation .

Weaver Creek : - May, 1981

(p) Flood Insurance Study prepared for the Federal Insurance Administra-
tion by the United States Army Engineering District, Corps-of Engineéers,
Omaha, Nebraska, 1971. ' : ’ "

(2) The official flood studies listed as (a) through (o) above are to be
.used in all cases for administration of this ordinance with one exception.
When the 1971 study indicates a base flood elevation higher than that listed
_ in studies (a) through (o), the higher elevation shall be used for determining
the following: :

~(a) The elevation of lowest floor.
(b) Floodproofing elevation.

(3) In all cases, without exception, studiés (a) through (>) shail be
used for determining the width and location of the floodway. :

17-14-6 APPLICABILITY: This Article shall-épply‘to all lands vithin Lake-
wood, Colorado, as indicated in the Official Flood Studies as being located
within the 100-year flood plain. :

17-14-7 RULES FOR DETERMINING THE EXACT LOCATION OF THE FLOOI* PLAIN AND
"FLOODWAY : . o 3 ' . :

The boundaries of the Flood Plain and the Floodway shall be determined from
information presented in the Official Flood Studies. In the absence of other
information, boundaries shall be determined by scaling distances >n the map.
where interpretation is needed as to the exact location of the boundaries, the
-'City Engineer shall make the necessary interpretation. In all cases, the
level of the 100 year flood shall be the governing factor in locating the
boundary on any property. o

17-14-8  ESTABLISHMENT OF FLOOD PLAIN AND FLOODWAY:Lakewood hereby establishes
Flood Plains and Floodways whose boundaries are those of the designated 100-
year Flood Plain and the designated Floodway respectively, as shown or . tabu-
lated in the Official Flood Studies adopted in Section 17-14-5. The Flood

'Plain includes the Floodway. _ . _

17-14-9 INTERPRETATION: In their interpretation and applicatioﬂ,”the provi-

sions of this Article shall be held to be minimum requirements and shall not

- be deemed a limitation or repeal of any other powers granted by Colorado state
statutes. : S : -

17-14-10 DISCLAIMER OF LIABILITY: The degree of flood protection required by
this Article is considered reasonable for regulatory purposes and is based on
engineering and scientific methods of study. Larger floods may occur:on rare
‘occasions or flood heights may be increased by man-made or natural causes,
such as bridge openings restricted by debris. This article does not imply-that




areas outside the flood plain will be free from flooding or flood damages.
This article shall not create liability on the part of the City of Lakewood or
any officer or employee thereof for any flood damages that result from reliance
on this section or any administrative decision lawfully made thereunder.

17-14-11 FLOOD PLAIN REGULATIONS: Unless hodified by other parts of this
Ordinance, the following general Flood Plain Regulations shall be in force:

(1)(a) In areas of shallow indeterminate flooding, all new construction -
and substantial - improvements of nonresidential and residential structures

. shall have the lowest floor, including basement, elevated one foot (1') above

the crown of the nearest street.

(b) As an alternative for nonresidential structures only, the structure,
including utility and sanitary facilities, can be completely flood proofed to
the level mentioned above. The walls and basement floor shall be completely
waterproofed and they shall be built to withstand lateral and uplift water
pressure. ’ ' o R '

(2)(a) In flood plain areas in which the 100-year flood elevations are
known, all new construction and substantial improvements of residential and

‘nonresidential structures shall have the lowest floor, including basement, .-

elevated one foot (1') above the 100-year flood level as indicated in the
Official Flood Studies. :

(b) As an alternative for nonresidentiallstructureS only; the structure,
including utility and sanitary facilities, can be completely floodproofed one
foot (1') above the level of the 100-year flood as indicated in the Official

Flood Studies. The walls and basement floor shall be_completely‘w§térproofed o

and they shall be built to withstand lateral and uplift water pressure.

(3) When flood proofing is used for nonresidential structures, a regis-
tered professional engineer or licensed architect shall certify that the flood

- proofing methods are adequate to withstand the flood pressures, velocities,

‘impact and uplift forces, and other factors caused by the 100-year flood. A
record of this certification shall be maintained on file with the building
permit by the Building Official. The elevation to which the structure is
flood proofed (based on sea level) shall be attached to the certification.

(4) All new individual mobile homes, new mobile home parks, expansions
of mobile home parks, and mobile home parks where the repair, recomstruction
or improvements of. the . streets, utilities and pads equal or exceed 50 percent
of their value before the repair, reconstruction or improvement was started,
shall have stands or lots that are elevated on compacted fill or on pilings so
that the lowest floor of the mobile home wlll be one foot (1') above the
100-year flood level as indicated in the Official Flood Studies and adequate
surface drainage and access for a hauler are provided. When mobile homes are
put on pilings, the lot must be large enough to have steps up to the mobile .
home. The pilings must be reinforced if they are more than six feet (6') high
and they must be placed in stable soil on ten foot (10') centers or less.

(5) 1Individual building permits shall be required for the placement of
any mobile homes anywhere in the flood plain. :



(6)(a) All mobile homes placed after the effective date of these regula-
tions in the 100-year flood plain shall be anchored to resist flotationm,
collapse or lateral movement by providing over-the-top and frame ties to
ground anchors. There shall be top ties at each corner with one mid-point tie
on each side of mobile homes shorter than fifty feet (50'). Longer mobile
-~ homes shall have two ties at intermediate points on each side. ' '

(b) There shall be frame ties at each corner with four (4) additional
ties on. each side of mobile homes shorter than flfty feet (50 ) Longer
mobile homes shall have five (5) ties on each side. .

_ (c) All parts of the anchoring system'shall have a strength of 4,800
pounds. Additions to mobile homes shall be anchored in the 'same way.

(7) All land development proposals shall follow the guidelihes for
~ drainage studies outlined in Appendix 2 of the Engineering Regulations, Con-
struction Specifications, and Design Standards adopted by the City Counc11 of .
Lakewood Colorado

(8) The City of Lakewood will review all proposed development in the
flood plain to verify appropriate permits have been obtained and to ensure
compliance with Section 404 of the Federal Water Pollution Control Act Amend-
ments of 1972, 33 USC 1334.

(9) The City of Lakewood will:

(a) Require flood plain construction permits for all new develop-
ment and other activities such as filling, paving and dredging in the flood
plain.

(b) Require building permits for structures in the flood plain
according to the Uniform Building Code and this Article. '

(¢) Review all building permit applications to determine whether
proposed building sites will be reasonably safe from floodlng If a proposed
building site is 1in a flood hazard area, all new construction and substantial
improvements: (1nc1ud1ng the placement of prefabrlcated buildings and moblle
homes) shall be:

(1) des1gned or modified and adequately anchored to prevent
flotatlon collapse or lateral movement of the structure,

(2) be constructed with materials and utility equ1pment re81s-'
tant to flood damage, and

(3) be constructed by methods and practices that minimize
: flood damage.

(d) Require every builder or developer to submit a statement from a -
registered land surveyor listing the first floor elevation and the elevatlonv
of the lowest habitable floor including. basement.

(e) ReV1ew subd1v151on proposals and other proposed new development
to determlne whether such proposals will be reasonably safe from flooding.. If
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a subdivision proposal or other proposed new development is in a flood hazard
area, any such proposals shall be reviewed to assure that:

(1) all such proposals are consistent with the need to minimize
' flood damage within the flood hazard area,

" (2) all public utilities and facilities, such as sewer, gas,
electrical and water systems are located and constructed
to minimize or eliminate flood damage, and

(3) adequate drainage is provided to reduce exposure to flood
‘hazards.

“(f) Require within flood hazard areas:

(1) new and replacement water supply systems to be designed to
minimize or eliminate 1nf11trat10n of flood waters into
the systems,

(2) new and replacement sanitary sewage systems to be designed
to minimize or eliminate infiltration of flood waters into
the systems and discharge from the systems into flood
waters, and ’ '

(3) on-site waste disposal systems to be located'»to' avoid
impairment to them or  contamination from- them during
flooding.

17-14-12 FLOODWAY REGULATIONS:

(1) The Floodway delineates the channel of a river or other watercourse
and the adjacent land areas that must be reserved in order to dlscharge the
100-year flood without cumulatively 1ncre331ng the base flood water surface
elevation more than six inches (6'") at any point. :

There shall never be encroachment of fill, new construction, substantial
improvements or ‘any other development w1th1n or above ‘the floodway unless a
Special Use Permit has been issued under the condltlons of Section 17-14-13.

(2) ‘Permitted Uses in the Floodway: The follow1ng uses shall be permlt-
ted within the Floodway to the extent that they are otherwise permitted by the
Zoning Ordinance.

(a) General farming, pasture, outdoor plant nurseries, horticulture,
forestry, wildlife sanctuary, game farm and other 51m11ar agr1cu1tural wild-
life and related uses.

(b) Loadihg areas, parking areas and other similar uses provided
they are no closer than ten feet (10') to the stream bank. Signs 18"x24"
shall be posted listing the depth of water in a base flood. ’

(¢) Lawns, gardens, play areas, bikeﬁays, pedestrian pathways and

other similar uses.
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(d) Portions of golf courses, driving ranges, archery rauges,
picnic grounds, parks, hiking or horseback riding trails, open space and other
similar private and public recreational uses not involving structures.

(e) Streets, railroads, overhead utility lines, creek and storm
drainage facilities, sewage or waste treatment plant outlets, water supply
intake structures and other similar public, community or utility uses.

(f) Boat docks, ramps, piers for publicly owned structures or
~ similar structures. ' :

. : (g) Dams, provided they are constructed in accordance with regula-
tions of the Department of Public Works, and other federal and state agenc1es

(3) Uses Prohibited in or above the Floodway

(a) All fill, encroachements, new construction, any artificial

obétruction, substantial improvments of existing structures or other develop-

ment unless a Special Use Permit is obtained.

(b) Any portion of a new mobile home park, any expansion to an
existing mobile home park or any new mobile home not in an existing mobile

home park.

17-14-13 SPECIAL USE PERMITS:

(1)> Uses permitted by Special Use Permit in the Floodway: The following
' uses may be permitted within a Floodway upon approval of a Special Use
Permit: ' :

(a) “Any use or accessory use employlng a structure, however, no

structure which is designed for human habitation shall- ever be allowed under

any conditions in or above the Floodway.
i (b) Open storage of any material or equipment.
(¢) Parkihg,.loading areas and other similar uses when located less
than ten feet (10') from the stream bank. If a Special Use Permit is granted,

18"x 24" signs shall be.pOSted listing depth of water ir a base flood.

~ (d) Other uses similar in nature to those listed in items (a)
through (c) above.

(2) Uses listed in this Article as requiring a Special Use Permit may be .

establlshed only after approval of the Planning Commlss1on
'(3) Standards relating to Special Use Permits in the Floodway

(a) The base flood elevation (or flood protection elevation) is the

water level for the 100-year flood assuming only that encroachment .on the

flood plain that existed when each Official Flood Study was adopted. Addition-
al and complete encroachment to the floodway ‘encroachment lines will cause the
water level to surcharge six inches or less above the flood protection eleva-
tion. A SpeC1al Use Permit shall never cause a surcharge to a level higher

)
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than the six inches (6") described above, assuming future complete encroachment
to the floodway lines will occur. Consideration of the effects of a proposed
use shall be based on a reasonable assumption that there will be an equal
degree of encroachment extending for a significant reach on both sides of the
stream.

(b) Maintaining an unobstructed floodway capable of carrying the
100-year flood without surcharging water levels more than six inches (6") at
any point is an integral purpose of this Ordinance. As such, special condi-
tions apply to Floodway Special Use Permits as follows:

(1) Any fill proposed to be deposited in the Floodway must be
shown to have some beneficial purpose and the amount placed shall not be
greater than necessary to achieve the purpose demonstrated on a plan submitted
by the applicant. Any fill or other materials shall be protected against
erosion by rip rap, a vegetative cover or bulkheading.

(2) Structures. Under no conditions shall structures in or
above the Floodway ever be designed for human habitation. Structures shall
‘have a low flood damage potential and shall be constructed and located on the
building site in a manner which minimizes obstruction of the flow of flood-
waters. Whenever possible, structures shall be placed with the longitudinal
axis of the building parallel to the direction of the floodflow and structures
shall be placed approximately on the same floodflow line as other adjacent
structures. All structures shall have. the lowest floor, including basement,
elevated one foot (1') above the level of the 100-year flood as indicated 4in
the Official Flood Studies or together with attendant utility and sanitary.
facilities, shall be floodproofed one foot (1') above the level of the 100-
year flood as indicated in the Flood Studies. A registered professional
engineer or licensed architect shall certify that the flood proofing methods
are adequate to withstand the flood pressures, velocities, impact and uplift
forces and other factors caused by the 100-year flood. :

: (3) Any structure allowed by a Special Use Permit shall be
firmly anchored to prevent flotation, collapse or a lateral movement of the
structure which may result in damage to other structures, restrictions of
bridge openings or restrictions of narrow sections of the stream or river. '

(4) The storage or processing of materials that are buoyant,
flammable, explosive or could be injurious to human, animal, or plant life -
during times of flooding is prohibited under all conditions; however storage
of other materials or equipment may be allowed if not subject to major damage
by floods and if firmly anchored to prevent flotation or if readily removable
from the area within the time available after flood warning.

(4)  Application for Special Use Permit

(a) Applications -for Special Use Permits shall be filqa:with the

Department of Community Development and considered by the Planning Commission.
- The procedure shall be as outlined in Article 6 of the Zoning Ordinance unless

modified by this section. '

(b) The applicant shall submit forms together with foﬁr sets of
plans drawn to scale, showing the nature, location, dimensions and elevation



of the lot, existing or proposed structures, fill, storage of materials,
floodproofing measures, and the relationship of the above to the location of
the channel, floodway and 100-year flood elevation as indicated in the Official
Flood Studies. The applicant shall furnish such of the following additional
information as is deemed necessary by the Department of Community Development
for the evaluation of the effects of the proposed use upon flood flows:

(1) ‘Typical valley cross-sections showing the channel of the
stream, elevation of land areas adjoining each side of the channel, cross-
sectional areas to be occupied by the proposed development, and high water
information. : '

(2) Plan view showing elevations or contours of the ground;
pertinent structures, fill, or storage elevations; size, location and special
"arrangement of all proposed and existing structures on the site; location and
elevations of streets, water supply, sanitary facilities,’photographs showing
existing land uses and vegetation upstream, soil types, flood plain and flood-
way boundaries, and other pertinent information. ' : .

(3) Profile showing the slope of the bottom of the existing
-channel, 100-year water surface profile, and proposed channel and water surface
profile. ; -

: (4) Specifications for building construction and materials,
floodproofing, filling, dredging, grading, channel improvements, storége of
materials, water supply, and sanitary facilities. : S

~(5) ,Additiohal information as may be required.

(5) In passing on an application for a Special Use Permit, the Planning
Commission shall determine the specific flood hazard at the site and shall:
evaluate the suitability of the proposed use in relation to ‘the flood hazard.
The  application shall be submitted to the Urban Drainage and Flood Control
District for review and a recommendation to the Planning Commission. In
addition, the Planning Commission shall consider the following factors although
not limited to such factors. ' :

‘ (a) The probability that materials may be swept onto other lands or
downstream to the injury of others. o S

, (b) The proposed water supply and sanitation systems and the ability
of these systems to prevent disease, contamination and unsanitary conditi@ns;i

(c) The susceptibility of the proposed facility and its contents to
flood damage and the effect of such damage to the individual owner.

(d) The availabilityvof alternative locations not subject to flood-
ing for the proposed use. - ' ‘ : : .

" (e) The safety of access to the property in times of flood for
ordinary and emergency vehicles. ' o

(f) The expected heights, velocity, duration, rate of rise and
sediment and debris transport of the floodwaters expected at the site.
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17-14-14 PROCEDURES FOR MODIFYING THE OFFICIAL FLOOD STUDIES, THE FLOOD
INSURANCE RATE MAP, AND THE OFFICIAL FLOOD HAZARD MAP: —

(1) Lakewood's 100- -year flood elevations may increase or decrease result-
ing from physical changes affecting flooding conditions. Within six months of
the date that such information becomes available, Lakewood shall notify the
Federal Insurance Administration of the changes by submitting techmical or
scientific data indicating that the Official Flood Studies, the Flood Insurance
Rate Map, and the Official Flood Hazard Map do not accurately reflect flood
risks as they currently exist.

(2) The City of Lakewood shall notify adjacent»communities, when af-
fected, and the Federal Insurance Administration prior to any alteration or
relocation of a watercourse on which the 100-year flood elevations have been
provided by the Federal Insurance Administration. This notice will certify
that the flood carrying capacity within the altered or relocated portion of
the watercourse has been maintained.

(3) Following these submissions, the Federal Insurance Administration
shall notify Lakewood that the 100-year flood elevations in.the affected
studies are correct or that new 100-year flood elevations will be established
by the Federal Insurance Administration.

17-14-15 NON-CONFORMING STRUCTURES: A structure which was lawful before
becoming subject to this article but which is not in conformity with the
provisions of this art1c1e may be continued subject to the following condi~-

tions:

(1) Such structure shall not be expanded, changéd, enlarged or altered
in a way which increases its non-conformity. ' ‘

(2) 1If any non-conforming structure is destroyed by any means; including
floods, to the extent that the cost of restoration would equal or exceed 60
percent of the market value of the structure before the structure was damaged;
the following regulations shall apply:

(a) If the non-conforming structure is in the Floodway, the struc-
ture may be rebuilt; however it shall not be expanded, changed, enlarged or
altered in any way Wthh would create an obstruction to water flow greater
than that which existed before damage to the structure occurred. Upon recon-
struction, nonresidential and residential structures shall be eléevated one
foot (1') above the level of the 100-year flood as indicated in the Official
Flood Studies. As an alternative for nonresidential facilities, can be com-
pletely floodproofed one foot (1') above the level of the 100-year flood as
indicated in the Official Flood Studies. The walls and basement floor shall
be completely waterproofed and they shall be built to w1thstand lateral and
uplift water pressure.

(b) If the structure is located 'in the Floodway Fringe District, it
may be reconstructed provided nonresidential and residential structures are
elevated one foot (1') above the level of the 100-year flood as indicated in
the Official Flood Studies. As an alternative for nonresidential structures
only, the structure, including utility and sanitary facilities, can be com-
pletely floodproofed one foot (1') above the level of the 100-year flood as



indicated in the Official Flood Studies. The walls and basement f100r'shali'
"be completely waterproofed and they shall be built to withstand lateral and
uplift water pressure

(c) If any mobile home or mobile home park is destroyed by any

means such that the cost of restoration would exceed 60 percent of the market

value of the structure prior to damage; then such mobile home or mobile home
park shall not be rebuilt if it is located in the Floodway and if it is located
in the Floodway Fringe, it shall be rebuilt in conformance with this ord1nance.

17-14-16 FLOOD PLAIN MANAGEMENT ORDINANCE ADMINISTRATOR: Notw1thstand1ng
Section 17-4-2 of the Lakewood Zoning Ordinance, this Article shall.be adminis-
tered and enforced by the Chief Executive Offlcer or his/her appointed desig-
nee. ' : o

' 17-14-17 VARIANCES:

(1) Notwithstanding Article 4 of the Lakewood Zoning Ordlnance, for pur-
poses of this Article, the following provisions shall govern the grantlng of
variances.

. (a) The Lakewood Board of Adjustment shall interpret this Article
and shall judge where variances from the provisions of this Article may be
granted '

(b) Administrative Review - The Board shall hear and decidé appeals
where it is alleged there is an error in any order, requirement, decision or
determination made by the Chief Executive Officer in the enforcement or admin-

“istration of this Article. Those aggrieved by the decision of the Board of
Adjustment, or any- taxpayer, may appeal such decision to a court of- competent
Jur1sd1ct10n : ‘

(c) General Requirements for Granting of a Variance - In all circum-
stances variances may only be granted upon (1) a showing of good and sufficient
cause, (2) a determination that. failure to grant the variance would result in
exceptional hardship to the applicant, and (3) a determination that the vari-
. ance issuance will not result in increased flood height, additional threats to
public safety, extraordinary public expense, will not create nuisances, cause.
fraud on or victimization of the public or conflict with any other local laws
or ordinances. No variance shall have the effect of allowing in any zoning
~district uses prohibited in that district by either this section or the Lake-
wood Zoning Ordinance.

(d) Variances shall not, under any condition, be issued within or
above any Floodway if any 1ncrease in flood level durlng the 100-year flood
would result.

(2) Notice of Granting of Variance: In an annual report, the City of
Lakewood shall notify the Federal Flood Insurance Administrator of the issuance
of variances from the Flood Plain Management Ordinance and justification for
issuing such. Lakewood shall maintain a record of all variance actions includ-
ing justification for their issuance.
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(3) Special Exceptions for Historic Places: The City of Lakewood Board
of Adjustment may permit special exceptions from the Flood Plain Management
Ordinance for the reconstruction, rehabilitation or restoration of structures
listed on the National Register of Historic Places or a State Inventory of

Historic Places without regard to the variance procedures set forth in this -

section.

(4) Notice to Applicant: Lakewood shall notify the variance applicant
in writing that the issuance of a variance to comstruct a structure below the
100-year flood level will result in increased premium rates for flood insurance
up to amounts as high as $25.00 per $100.00 of flood insurance coverage and

that such construction below .the level of the 100-year flood increases risks

‘to life and property. This notification shall be maintained in the Board of

Adjustment files relating to this variance.

<5

17-14-18 ABROGATION AND GREATER RESTRICTIONS: It is not intended by this -

article to repeal, abrogate, annul, or in any way to impair or interfere with
any existing provisions of law or ordinance, or any rules, regulatioms, or
permits previously adopted or issued, or which shall be adopted or issued, in
conformity with law, relating to the use of buildings or premises. However,
where this article imposes a greater restriction upon the use of buildings or

premises. or requires larger yards, courts, or other open spaces then are

imposed or required by such existing provisions of law or ordinance, or by

‘such rules, regulations, or permits, or by such easements, covenants, or

agreements, the provisions of this article shall control.

17-14-19  SEVERABILITY: If any section, clause, provision or portion of this .
Ordinance is adjudged unconstitutional or invalid by a court of . competent .

‘jurisdiction, the remainder of this Ordinance shall not be affected thereby.
17-14-20 RECORDS: The City of Lakewood shéll maintaih for public inspection:

(1) Official Flood Studies, a Flood Insurance Rate Map, and an Official
Flood Hazard Map. : : :

C(2) Certificates of floodproofing and a statement whether a structure
has been flood proofed and to what elevation (with Building Permits. as appli-
cable). T

(3) For structures in the Flood Plain:

(a) Information on the elevation of the lowest habitable floor,
including basement, for all new or substantially improved structures, .

(b) A statement whether a new or substantially improved strucuture
contains a basement. '

17-14-21 ANNEXATION NOTIFICATION OF FEDERAL INSURANCE ADMINISTRATION: The
City of Lakewood will annually notify the Federal Insurance Administration
whenever the boundaries of Lakewood have been added to by annexdtion or de-
creased by de-annexation. With the notification, Lakewood will include a copy

of the map of the community suitable for reproduction, clearly delineating the

new corporate limits.
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17-14-22 ANNUAL REPORT TO FEDERAL INSURANCE - ADMINISTRATION: The City of ‘
Lakewood shall submit an ‘annual report to the Federal Insurance Administrator, ~’

utilizing an annual report ‘form designated by the Federal Insurance Adm1n1s-'

trator.
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EXHIBIT A

FLOOD PLAIN MANAGEMENT ORDINANCE
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_ ARTICLE 15: SITE DEVELOPMENT STANDARDS

17-15-1. APPLICABILITY OF THE SITE DEVELOPMENT STANDARDS: (1) The  site
development regulations shall apply to: '

(a) * All uses located within the following zone districts:

]
= X~

Medium Density Residential District
High Density Residential District
Mobile Home Residential District
‘Office District

Convenience Commercial District
Neighborhood Commercial District
Community Commercial District
_Regional Commercial District

Large Lot Commercial District
Industrial District _
Mixed Use District, which permits uses allowed in any of
the above listed zone districts.

o oL
/ol

i
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(b) Uses whiﬁh are located within any other zone district which are
specifically made subject to this Article 15, . ‘

(c) Uses which are located or to be located on property within any
other zone district and the owner of the property requests application of
the site development regulations.

(2) No building permit for any use described in subsection (1) shall be
issued for the construction of any new building, structure, parking area, or
loading area, or any substantial alteration thereto without first obtaining
the approval of a site plan from the Director. A site plan may be required
prior to a proposed rezoning of property only pursuant to the provisions of -
‘Article 17. ' S :

(3) The site development standards set forth in this Article apply
throughout the zone districts and to the uses set forth in subsection (D
above and are in addition to any other site development standards which may
otherwise be applicable to a particular. property or geographic area of the
City, unless specifically provided otherwise by an adopted and approved ‘amend-
ment to the Comprehensive Plan. In case of any conflict among applicable site
development standards, the more restrictive standards will apply.-

17-15-2. APPLICATION FORM AND SITE PLAN: (1) Every request for site plan
approval shall be accompanied by a completed application form and three (3)
copies of the site plan except when the site plan is a condition of a rezoning
request as provided for in Section 17-17-3(3). In such case the applicant
shall provide, in addition to the three (3) copies, thirteen (13). . copies of
the final site plan for Planning Commission review. These shall be submitted
to the Director on one or more sheets of paper measuring twenty-four (24) by
thirty-six (36) inches and drawn to a minimum scale of one inch equals fifty
‘feet (1"=50') (i.e., 1"=40', 1"=30', 1"=20', and 1"=10' shall be acceptable)
and signed by the applicant. The site plan shall contain the following. infor-
mation: (As Amended by 0-81-108) (As Amended by 0-84-9)

(a) Déte.
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(b) North arrow.
(c) Written and graphic scale.

(d) Finished floor elevation related to the United States Geo-
logical Survey information, and should be surveyed to USGS datum when
practical. All plans shall indicate grading and drainage and ex1st1ng
and finished grades and contours. (As Amended by 0-84-9)

(e) The size and location of all existing and proposed public and
private utility and emergency easements orvother rights-of-way.

(f) The building envelope, size, setback dimensions and height of
all proposed structures and all existing structures which are to be
retained on the site.

(g) Location, dimensions and names of adjacent streets, and pro-
posed internal streets showing center line radii and curb return radii.
Location and dimen51ons of bike/pedestrian paths and walkways shall be
shown.

(h) The proposed layout of the parking lot including location and
dimensions of parking spaces, curb islands, internal planter strips,
maneuvering aisles and access driveways with indication of direction of
travel.

(1) Location of all exterior lighting, signage, and fenc1ng used to
divide properties and to screen mechanical equipment and trash con-
tainers.

(j) . Existing specific physical -features on the site, including
drainage ways, lakes, buildings, and structures, with indication as to
which are to be ' retained. Adjacent properties and their physical
features within fifty 50 feet of the property line shall be 1dent1f1ed
1nclud1ng setback dimensions of adjacent structures.

(k) - The 1ocat10n of ‘all existing trees greater than four (4) inch
caliper and those which are to be retained on the property, the location
and dimensions of landscaped areas, location and names of all proposed
plant material and ground cover, and the location of other pertinent
landscape features.

(1) Location of all existing and proposed recreational amenities
such as open play areas, swimming pools, tennis courts, tot lots, and
_similar facilities. : :

(m) Building elevations showing height and dimensions of buildings.
(As Amended by 0-84-9)

(2) Other information which shall be required, but need not be desig-
nated on the site plan includes: ' ’
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(a) A metes and bounds legal description of the property verified
and signed by a registered land surveyor in the -State of Colorado. If the
property is the subject of a recorded plat, a legal description referenc-
ing lot, block and subdivision name shall be sufficient.

(b) Statement of the present zoning and the intended use of the
property. '

~(c¢) Statement of maintenance responsibility for all improvements
~ shown on the site plan. '

(d) Site data in tabular form including:

(1) Total area of the property (sq. ft.)

(2) Building coverage (sq. ft.)

(3) Parking lot coverage (sq. ft.) )

(4) Parking lot landscape area (sq. ft.), as defined in
17-15-9.

(5) All other landscape area coverage (sq. ft. )

(6) Number of parking stalls provided

(7) Number of residential units as .appropriate

(8) Existing and proposed gross floor area (sq. ft.)

17-15-3. REVIEW PROCEDURES AND REQUIREMENTS FOR APPROVAL: (1) A nonrefund-
able application fee shall be paid in an amount as set by Council resolution.
The amount of the application fee shall be credited against the amount of the

building permit fee. oo

(2) The Director of.Communlty Development shall approve or deny the site
plan and proposed building elevations within twenty-one (21) working days
after receipt of a complete site plan.

Site plans and building elevations shall be approved if they are complete'
in form, meet all the applicable standards set forth in this title, and ad-
dress the follow1ng design guidelines. It is the intent of this section that
the qualitative standards serve as general guidelines in the review of site
plans and building elevations. It is not expected that any one development
will meet all of the qualitative guidelines, but that pr1nc1ples of good
‘design be applied in the best combination determined by the use, nature of the
site, and location of the development. It is further the intent ‘that the
de51gn criteria set forth herein be administered so as to improve those
development proposals which appear to be marginal or weak in design character.
The criteria are not to be administered in a fashion which would require a
developer to make changes unless there is a sound basis in prlnC1p1es of good
design to support the changes.

a) On-site circulation and parking:

1) the circulation system, including . parking 1ote, con-
: tributes to the order and aesthetic quality of the site;

2) provisions have been made to limit the effects of
vehicular noise and exhaust;
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the negative impact of parking areas are minimized, in-
cluding excessive heat absorption. Aesthetics, com-
patibility with the overall site design, convenience and
'safety for users and pedestrians have been considered in
parking lot design.

b) Building scale and design:

1)

2)

3)

,4)

. scale is appropriate to the site and function of the

project;

promotes harmonious transitions in scale and character in

areas between different land uses;

quality and overall design are compatible with the site .
location and proposed. use as demonstrated by building
elevations.

diverse architectural treatments are integrated to avoid a
cluttered appearance.

c) Open space considerations:

1)

3)

4)

5)

optimum preservation of natural site features, including
trees and drainage areas; : .

the landscape design improves or creates a micro-climate

to mitigate extreme heat and cold;

the overall landscape treatment of exterior spaces en-
hances the quality of the prOJect and creates usable open
space;

landscape design incorporates consideration. ‘of the
-function and use of outdoor spaces;

lighting and signage is of a scale, style, and material
appropriate to the development, with negative impacts
‘minimized. . '

d) - Vicihity considerations:

1)

2)

denial set forth.

®

logical on-site/off-site pedestrian, auto, and bike
linkages; »

landscaping on or near the border of the site is. an
amenity to the adjacent use as well as the project. (As
Amended by 0-84-9)

(3) Any approval or denial shall be in writing with the reasons for

Red line changes on the site plan shall constitute suffi-

cient detail of the reasons for denial.
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(4) Upon denial of a site plan the applicant may request in writing,
within five (5) working days after denial, that the Director reconsider his
decision. The request for reconsideration shall state the grounds therefor.
A decision upon the request for reconsideration will be given by the Director
within ten (10) working days after receipt of the request. No appeal to the
Planning Commission shall be permitted unless a request for reconsideration
was previously filed with and denied by the Director. (As. Amended by 0-84-9)

(5) If a building permit has not been issued within two (2) years from

the date the approval of the site plan has occurred, the site plan shall be
null and voicd¢ unless extended. An extension may. be granted for a maximum of

one year upon written request of the applicant. No extension shall be granted

if this Ordirance has been amended such that the site plan no longer conforms
to the requirements of this Ordinance. If a zone change for any property
iricluded within an approved site plan has occurred, the site plan shall be
‘null and void. ' ‘ '

17-15-4. APPEALS: (1) If the Director denies the application upon

reconsideration, . the applicant may appeal to the Planning Commission. Written
appeals from the decision of the Director must be received by the Secretary to
the Planning Commission within thirty (30) days of the date of denial’ upon
reconsideration. During the time an appeal is pending, no building permit
shall be issued. ' ‘ C '

v (2) The Planning Commission shall conduct a public hearing within_thirty
(30) days after the appeal is made in writing by the applicant of a decision
made by the Director pursuant to this Ordinance. The inquiry of the Planning

Commission stall be limited to whether the decision of the Director was con-
trary to or violated this Ordinance. '

" (3) Any decisions of the Planning Commission shall be set forth™ in
writing giving reasons for affirming, modifying, or reversing the administra-
tive decicion of the Director. Any decision of the Planning Commission shall

‘be final and any appeal therefrom shall be to the courts. (As Amended by-.

0-84-9)

17-15-5. WAIVERS AND EXCEPTIONS: (1) Upon request, the ‘Director of Com-

munity Develcpment may waive specific site plan form or information reéquire-
ments as set sorth in 17-15-2. A

(2) The Director of Community Development may waive any requirement of a
site .plan if, in his opinion, specific requirements are unnecessary .due to
circumstances unique to the property, or if the. requirements have been
previously submitted .and approved. Such requirements may be set aside .only to
‘the extent that the intent and purpose of this ordinance is not violated.:

- (3) The. Director of Community Development may épprove a site plan which

is different from dimensional and other quantitative criteria in this Article

provided that the change fulfills the design guidelines in 17-15-3(2) and does
not conflict with other ordinances and regulations. (As Amended by 0-84-9)

./
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17-15-6. AMENDMENTS TO SITE PLAN: (1) Except as provided in paragraph (2) of.
this section 17-15-6, amendments to an approved site plan shall be subject to
the same application, review and appeal process applicable to the original
sité plan. The applicant shall provide the Director with an updated site plan
with all current amendments shown on the most recent approved site plan.

(2)(a) If a rezoning includes as a condition thereof the use of a speci-
fic approved site plan, such site plan may be amended or modified only by the
following procedures:

The applicant shall be required to submit a new site plan indicating such

'changes in conformance with Article 15 of this Ordinance. The Director shall

then determine whether such changes are minor or substantial based on the
criteria contained herein. A change shall be deemed minor unless it involves
one or more of the following:

(1) A change altering any other condition of the rezoning.

(2) A change in the size or location of existing or proposed
easements or rights-of-way that would result in a significant change
in the circulatory system or alter the provision of services for
existing structures.

(3) A change of twenty percent (20%) or more in the building
envelope, size, setback, dimensions, or height of any proposed or
existing structures to be retained, the number of parking spaces,
the size of signage, fencing or landscaped areas.

(4) A change in the location of the parking area, . access
driveways, recreational amenities, exterior lighting, signage, or
fencing or landscaping used as buffering, if such change would
significantly affect the compatibility of the use of -the site with
surrounding areas.

(b) The Director of Community Development shall have the following
authority: '

(1) If the modification is determined to be minor, the
Director shall approve or deny the modifications pursuant to the
provisions of Article 15 of this Ordinance.

(2) If the modification is determined to be'substantial, the
applicant shall be required to submit a new application for rezoning
the parcel as provided for within Article 17 of this Ordinance.

(3) If the Director is unable to determine if the modification
is minor or. substantial, he shall present the proposed change and
all relevant material to the Planning Commission which shall. make
such determination. If the Planning Commission determines that the
change is minor, then the provisions of paragraph (a) above shall
apply. If the Plannlng Commission determines that the change is
substantial, then the provisions of paragraph (b) above shall apply.
(As Amended by 0-82-108)
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(4) Regardless of the type of amendment applied for, every

" amendment to an approved site plan shall be reviewed by the City

Engineeer in accordance with the applicable provisions of Chapter

14.13 to determine if the amendment necessitates the dedication

and/or construction of public improvements by the applicant. (As
amended by 0-84-106). :

17-15-7. PERIMETER LANDSCAPE AREA: (1) Where the property lies adjacent to
an arterial or collector street, a landscaped strip along the entire perimeter
area averaging at least twenty (20) feet in width but not less than fifteen
(15) feet at any point, as measured from the eventual cross section of the
street, shall be provided. Any bikeways and walkways shall be included in the
perimeter . landscape area and counted as part of the twenty (20) feet. . The
eventual cross section shall be based upon the Transportation section of the
Comprehensive Plan. Landscaping within this area shall include two (2) trees
for each one thousand (1,000) square feet, four (4) shrubs for each one thou-
sand (1,000) square feet and ground cover over the entire area. One (1) tree

can be substituted for two (2) shrubs. All plant materials should be in accor-
dance with the Recommended Plant List of the City of Lakewood. '

(2) Where the property  lies adjacent to a local street, a landscaped
strip along the entire perimeter area averaging at least fifteen (15) feet in
width but not less than eight (8) feet at any point, as measured ‘from the
eventual cross section of the street, shall be provided. Any bikeways and
‘walkways shall be included in the perimeter landscape area and counted as part
‘of the fifteen (15) feet. The eventual cross section shall be based ‘upon the
. Transportation section of the Comprehensive Plan. Landscaping within® this
area shall include two (2) trees and four (4) shrubs for each -one: thousand
(1,000) square feet, and ground cover over the entire area. One (1) tree can
be substituted for two (2) shrubs. All plant materials should be .in accord-
ance with the Recommended Plant List of the City of Lakewood. P

17-15-8. SIGHT TRIANGLE AREA: Within the sight triangle area,‘».landscaping '
and struciures shall not’exceed_the‘requirements of 17-8-1.

17-15-9. PARKING LOT LANDSCAPE AREAS: An area or a combination :of areas
equal to ten (10) percent of the total parking lot area shall be landscaped.
Any parking area in excess of one hundred (100) spaces or four (4) parking
rows shall require interior landscape islands. Landscape islands shall be a
minimum of nine (9) feet in width and eighteen (18) feet in length with a
minimum of one (1) tree and four (4) shrubs per island. - If the. island is
larger than two hundred (200) square feet, landscaping shall include one (1)
additional tree and four (4) additional shrubs for every additional two hundred
(200) square feet or fraction thereof. : '

17-15-10. DRAINAGE: Surface water from a property shall be discharged into a
storm sewer system or into an alternate drainage system if storm sewers are
unavailable, provided however, the alternate drainage system is designed and
constructed in accordance with the adopted standards of the City of Lakewood.

17-15-11. BUFFER AREAS:. (1) A buffer area not less that ten (10) feet wide
" shall be provided. :
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(2) A solid fence or wall shall be placed adjacent to the property line
which abuts the residential district and shall have a minimum height of five
(5) feet. The fence requirement may be waived by the Director if a .continuous
hedge with a minimum height of five (5) feet is existing, or if there is no
loading or access adjacent to the residential district and the materials,
color and finish of the rear of the building match those of the front. (As
Amended by 0-82-19) :

(3) Landscaping shall include one (1) tree for each fifteen (15) linear
feet or fraction thereof of the buffer area (as measured along the property
line) and. ground cover over the entire area. Shrubs are optional. The size
of the individual plant material used within the buffer area, at the time of
planting, shall be the same size as required by 17-15-15(3). All plant mater-
ials should be in accordance with the Recommended Plant List for the City of
Lakewood. (As Amended by 0-82-19)

17-15-12. TRASH CONTAINERS -ELECTRICAL AND MECHANICAL EQUIPMENT AND SERVICE
LINES:

(1) All trash containers shall be screened to a height of six (6) feet.

(2) Roof-mounted electrical and mechanical equipment shall be placed or
screened such that the equipment is not visible from any point ten (10) feet
above the ground and from any point within a two hundred (200) foot radius of"
the ‘building upon which it is mounted. :

17-15-13. WALKWAYS AND BIKE/PEDESTRIAN PATHS: (1) The minimum width of an
on-site walkway shall be five (5) feet unless head-in parking is permitted
adjacent to one side of the walkway, in which case the walkway shall have a
minimum width of seven (7) feet. If head-in parking is permitted adjacent to
both sides of the walkway, the walkway shall have a minimum width of nine (9)
feet. : :

(2) Walkways designed to accommodate bicycles shall be referred to as
bike/pedestrian paths and shall have a minimum width of eight (8) feet. If
head-in parking is permitted adjacent to bike/pedestrian paths, then two (2)
feet additional width shall be required for vehicle overhang on each side
where head-in parking is allowed.

: (3) Sustained grades for walkways and pedestrian paths shall not exceed
eight (8) percent or the grade of the adjacent public street.

(4) A walkway connecting the walkway or bikepath in the public right;of-
way to the building or parking lot must be provided. (As Amended by 0-81-108)

17-15-14. PARKING LOT DESIGN STANDARDS: (1) All new parking lot structural
sections shall be designed by a registered professional engineer. The design
procedure for flexible pavement shall be based on the Asphalt Institute method-
ology and the design of rigid pavements shall be based on the Portland Cement
Association design procedure.  The minimum cross-section under any conditions
shall be 2-1/2 inches of hot bituminous pavement and 4 inches of aggregate
base course (Class VI) on compacted subgrade or 4-1/2 inches of nonreinforced
Portland cement concrete pavement on compacted subgrade. An equivalent full
depth asphalt of section may also be used over compacted subgrade. All con-
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struction techniques and material specifications shall meet the requirements
set out in the Engineering Regulations, Construction Specifications and Design
Standards as adopted by the City Council. (As Amended by 0-81-110) '

(2) The size of a pafking stall, its angle, and the width of the access
aisle shall conform to Figure 1. Stall width shall be increased a minimum of
three (3) feet for handicapped spaces. : '

(3) The required length of a parking stall which is adjacent to a land-
scaped area may be reduced by two (2) feet provided the curb is either a
minimum two (2) feet in width or a suitable substitute material, such as
gravel, is used behind the raised curb. If a median island is provided, it
must be a minimum of nine (9) feet in width. (As Amended by 0-81-108) . :

_ (4) Parking spaces shall be defined on the pavement surface with painted
lines or other suitable means. ' » ‘

(5) " Parking lots and loading areas shall have access from a clearly
defined driveway not less than eighteen (18) feet in width for one-way traffic
and twenty-four (24) feet in width for two-way traffic. If the driveway is to
‘serve as a fire lane, it shall not be less than twenty-five (25) feet in. -
width. ' .

(6) Both‘sidés of a parking bay shall be the same angle. Thé'layout of
the parking area shall be such that no vehicle shall protrude into a traffic
lane. o ’ : L

_ (7) Dead-end aisles shall provide baék-around space of five (5) feet in
depth and the same width as the aisle. (As Amended by 0-81-108) '

(8)” Raised curb islands shall be required for each parking éisle'conf
taining more than eight (8) vehicles to define the ends of each parking aisle.
No curb island shall be constructed of asphalt. : » :
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FIGURE 1

Parking Layout Dimensions
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(9) The perimeter of the parking lot shall be concrete curb meeting
standard M-609-A (curb, type 6 inch barrier) of the Colorado Division of
Highways or concrete curb and gutter meeting the requirements of Design Stan-
dards 8 and 9 of the Engineering Regulations, Construction Specifications and
Design Standards as adopted by the City Council. The curb shall at all times
be set back from the property line a minimum distance of four (4) feet, except
that, for integrated parking and access sytems, the curb may be eliminated for
the length of the property line which joins the joint use or shared parking
lot(s). (As Amended by 0-81-110) ‘ : :

(10) All buildings shall be separated from the parking lot by a minimum
five .(5) foot wide walkway or combination walkway and landscaping. Such
walkway shall have the same finished height as the raised curb. If head-in
parking is permitted adjacent to one side of the walkway, the separation-shall
have a minimum width of seven (7) feet. :

(11) Lighting used to illuminate the parking lot.or any building shall
have no direct rays which extend beyond the boundaries of the property from
which the lighting originates. ' R

(12) Bicycle parking racks for securing bicycles shall be provided in all
 office, commercial and industrial zone districts. A minimum of one bicycle

.space for each 25 automobile spaces shall be provided by the racks. : N

(13) Design characteristics regarding safety and engineering not specifi-
cally covered by this ordinance shall be designed. and constructed in accor-
danice with the Engineering Regulations of the City of Lakewood. (As Amended
by 0-81-108) -

17-15-15. LANDSCAPING STANDARDS: (1) All open areas not covered by'paving;
"buildings or other structures shall be landscaped. B :

(2) No artifibialltrees, shrubs, turf or plants shall be used to fulfill
the minimum requirements for landscaping as required by this Article.

. .(3) Minimum size for landscaping material-as measured at the time of
planting shall be: ‘ ‘

(a) Deciduous Trees: Two (2) inch caliper, measured one (1) foot -
above the ground. ' '

(b) Ornamental and Flowering Trees: Two (2) inch caliper measured
one (1) foot above the ground, except that a multi-stemmed specimen shall
have a minimum caliper of one and one-half (1%) inches as measured one
(1) foot above the ground.’ ' o

"(c) Evergreen Trees: Five (5) feet in height.

(d) Flowering and evergreen shrubs and hedges shall be of five (5)
gallon size. If in ball and burlap, the minimum size shall be fifteen
(15) inches in diameter.

(e) Rock and stone: Minimum three-quarter (3/4) inch in size, and
poured to a minimum depth of three (3) inches over a minimum 10 mil
plastic ground cover. -
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(4) No living tree which exceeds four (4) inches caliper shall be removed
from the property except in accordance with an approved site plan.

(5) The City shall provide a Recommended Plant List.

(6) ALl 1andscape improvements indicated on or contained in an approved
site plan shall be completed prior to issuance of a Certificate of Occupancy.
However, if all conditions necessary for issuance of a Certificate of Occupancy
are met except landscape ‘improvements, and the reaon for not finishing these
landscape improvements is because completion of construction occurred outside |
of a planting season, a Temporary Certificate of Occupancy will be issued. In
this situation, -all landscape improvements must be completed by the next plant-

ing season within a time frame established by the Director, but in no case

shall exceed one hundred eighty (180) days after issuance of the Temporary
Certificate of Occupancy (As Amended by 0-81- 108)

17-15-16. MAINTENANCE RESPONSIBILITY: (1) The owner of the property, his
successors, heirs and assigns shall be responsible for the proper maintenance
of the area subject to an approved site plan. That area shall be deemed to
include an area as measured from the back of the curb line to, and including
all areas subject to the approved site plan.

(2) Landscaping shall be continuously maintained including necessary
watering, weeding, pruning, pest control and replacement of dead or diseased
plant material. Replacement for dead or diseased plant material shall be of
the same type of plant material as set forth in the approved site plan; for
example, a tree must replace a tree, a ‘shrub must replace a shrub, a ground
cover must replace a ground cover, etc. Replacement shall occur in the next
planting season, but in any event, such replacement time shall not exceed one
(1) year. Any replacement which conforms to the requirements of thlS section
shall not be considered an amendment to the site plan.
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ARTICLE 16: NONCONFORMING USES
17-16-1. DEFINITIONS: For the purposes of this Article 16:

(1) "Nonconforming use" means a use which lawfully occupied a bu11d1ng
or land at the time this Ordinance applied to the property, or at the time of
any amendment hereto, and which does not conform to the use regulatlons of the
zone dlstrlct in which it is located

(2) "Nonconforming building or structure" means a building or structure,
or portion thereof, lawfully existing at the time this Ordinance applied to

 the property, or at the time of any amendment hereto, which does not conform-

to all the height, setback, lot coverage, lot width and lot area regulations
of the zone district in Wthh it -is located '

(3) -"Nonconforming vacant lot' means a parcel of land which meets all of

the following requirements:

(a) No main building is constructed theron;

(b) On the effective date of this Ordinance, the lot did not meet

‘the minimum lot area or lot width requirements of thlS Ordinance; and,

(c) " The lot was'lawfully established prior to the adoption of this
Ordinance. C ‘ -

17-16-2. * NONCONFORMING ‘USE' OF BUILDING OR STRUCTURE: (1) The nonconforming

use of a building or structure may be contlnued, except as otherwise prov1ded
hereln

(2) A conformlng bu11d1ng or structure containing a nonconformlng use
may be repaired, but it may not be structurally altered unless the building,
structure, or a portion thereof, is declared unsafe by the City building
. inspector, in which case the bu11d1ng, structure, or portion thereof! declared
unsafe may be strengthened, altered, or restored to a safe condition.

(3) The nonconforming use shall not be changed to a different noncon-
forming use. :

(4) -The nonconforming use, if changed to a conforming use, -may not
thereafter be changed to any nonconforming use. '

- (5) The nonconforming use shall not be extended or expanded. An "exten-
sion or expansion' shall include any increase in the floor area of the building
or structure in which the nonconforming use is conducted, and any expansion or
relocation of the nonconforming use, in whole or in part, to a different part
of the building or structure:: ' ‘

(6) If the nonconforming use is discontinued for a period of one hundred
eighty (180) days or more, regardless of any intent to resume operations, any
future use of the bu11d1ng or structure must be a conforming use. :

(7) If a conforming bukldlng or structure containing a nonconformlng use
is destroyed or damaged to the extent of more than sixty (60) percent of its

9
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value, as determined pursuant to the method of valuation of buildings for
permit issuance in the Building Code, any future use of the rebuilt or restored
building or structure shall be a conforming use. However, a legal nonconform-
ifng single-household dwelling unit, on the effective date of this Ordinance,
located in a 3-R or 4-R Residential District may be rebuilt or reconstructed
and used as a single-household dwelling unit if a building permit for the
single-household dwelling unit is applied for within one year after the de-
struction or damage occurred. ' Further, a legal conforming two-household
dwelling unit, on the effective date of this Ordinance, located in a 1-R or
2-R Residential District may be rebuilt or reconstructed and used as a two-
household dwelling if a building permit for the two-household dwelling unit is
applied for within one year after the destruction or damage occurred. (As
Amended by 0-81-108)

17-16-3. NONCONFORMING BUILDING OR STRUCTURE: (1) A nonconforming building
or structure may continue to be used, except as otherwise provided herein.

(2) A nonconforming building or structure may be repaired, structurally
altered, or expanded only if the alteration, repair or expansion complies with
this' Ordinance. If the nonconforming building or structure, or any portion
thereof, is declared unsafe by the City building inspector, the building may
be strengthened or: restored to a safe condition even if compliance with the
requirements of this Ordinance is impossible.

(3) No nonconforming building or structure which is destroyed or damaged

- to the extent of more than sixty (60) percent of its value, as determined pur-

suant to the method of valuation of buildings for permit issuance in the
Building Code, shall be repaired or rebuilt except in compllance w1th the
requ1rements of this Ordinance.

(4) 1If a nonconforming building or structure becomes .conforming, it
shall not be changed back to a nonconforming building or structure.

17-16-4. NONCONFORMING USE OF LAND: (1) A nonconforming use of land, where.
no building is involved and where the nonconforming use is the pr1nc1pa1 use,

.may be contlnued .except as otherwise provided herein.

(2) Such nonconforming use of land shall not be extended or expanded,
either on the ‘same or adjoining properties. An "extension or expansion' shall
include any increase in the area of land used for the nonconforming use, and

. any relocation of the nonconforming use, in whole or in part, to- an area of
land different from the area used on the date the use became nonconforming.

(3) If the nonconforming use of land is discontinued for a period of one
hundred eighty (180) days or more, regardless of any intent to resume opera-
tions, any future use of the land must conform to the requirements of this

"Ordinance.

(4) The nonconforming use of land shall not be changed to a different
nonconforming use.

(5) The nonconforming use of land, if changed to a conforming use, may
not thereafter be changed to any nonco?forming use.
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17-16-5. NONCONFORMING VACANT LOT: (1) A nonconforming vacant lot may be
used only for a use permitted in the zone district in which the lot is
located. The Director may waive minimum open space, parking lot area, setback
and lot width requirements. The Director may grant sa1d waiver only if he
finds that:

(a) The property cannot otherw1se be used for any purpose permltted
within the zone ‘district applicable to the property, :

(b) The property . was included in the applicable zone district
during the initial comprehen31ve city-initiated rezonings occurring
subsequent to the effectlve date of this Ordinance; and

(c) The waiver, if granted, is necessary to afford relief with the
least modification possible of this Ordinance.

(2) Any appeal from the Director's decision shall be to the Board of
AdJustment which shall apply the same criteria-as set forth in this Section:
17-16-5 in determining the appropriateness of granting said waiver. (As Amended
by 0-82-108)

17-16-6. NONCONFORMING KEEPING OF HORSES CATTLE, SHEEP OR GOATS: (1)' The
keeping of horses, cattle, sheep or goats which was lawful on the date this

Ordinance applied to the property on which such animals were kept, but which- -

does not conform with the requirements of this Ordlnance may be contlnued
except as prov1ded in subsection (2) of this section.

(2) On and after January 1, 1990, the nonconforming keeping?Ofohorses,.
cattle, sheep or goats allowed 1n subsection (1) shall cease. On and after
that date, any keeping of horses, cattle, sheep or goats shall conform to the
requirements of this Ordinance.

17-16-7. NONCONFORMING MOBILE HOME PARKS AND NONCONFORMING MOBILE HOMES:
(1) If a mobile home park was in existence in the City on the date this Ordi-
nance applied to the property on which the park is located, or was in exis-
tence on property annexed to the City after the effective date of thls Ordi-
nance, and such mobile home park complied with all applicable legal réuire-
ments then in.effect, the mobile home park shall be considered legally non-
conforming and shall not be subject to the requirements of. thlS Ordinance
except:

(a) Any expansion or extension of the mobile home park shall be
subject to all applicable requirements of this Ordinance; and,

(b) Any individual mobile home may be replaced or relocated within
a legally nonconformlng mobile home park.

(2) If a mobile home is used for reSLdential purposes in the City on the
date this Ordinance applied to the property on which the mobile home is lo-
cated, or is located on property annexed to the City after the effective date
-of this Ordinance and the mobile home complied with all applicable legal-
requirements then in effect, the mobile home shall be considered legally
nonconforming and shall not be subject to the requirements of this Ordlnance,
except:
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(a) If the mobile home is moved from its location, the mobile home
shall not be replaced or relocated except within a mobile home park; and,

(b) If the use of the mobile home is discontinued for é‘perlod of
one hundred eighty (180) days or more, the mobile home shall not be
reoccup1ed until 1t is relocated w1th1n a mobile home park

17-16-8. EXPANSION OF CHILD CARE FACILITIES: - Any child care facility which
was in existence on the date this Ordinance applied to the property on which.
the child care facility is located, and which by this Ordinance becomes a
nonconforming use, may not expand to care for a larger number of children than
the maximum licensed capacity as authorized by the State of Colorado on the
effective date of this Ordinance. ' '

17-16-9. PROPERTY TAKEN FOR PUBLIC USE: If a portion of a parcel of land is
taken for public use such that the remaining portion of the parcel does not
conform to the requireménts of this Ordinance, the following shall apply:

(1) If the taking causes a variance of no greater than twenty (20)
percent in one or more numerical requirements, then the use shall be considered
a legal, conforming use and a permanent variance shall be granted by the Board
of Adjustment.

(2) 1f the taking of land causes a variance of more than twenty (20)
percent in one or more numerical requirements and, in the judgment of the
Board of Adjustment, would not create a hazardous situation or be otherwise
unreasonable, the use shall be considered a legal nonconforming: use: and shall
be subject to the app11cab1e nonconforming use regulations set ‘forth” in this
Article 16.

17-16-10. KEEPING OF ANIMALS IN 3-R AND 4-R DISTRICT: Private stables and
barns and the keeping of only horses, cattle, sheep, goats, poultry, pigeons,
rabbits, and chinchillas are permitted uses in the 3-R and 4-R District, but
only in conJunctlon with a legally nonconforming, one-household detached
dwelling unit and subject to the regulations for the keeping of such animals
set forth in section 17-5-8(1)(c).
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 ARTICLE 17: PROCEDURE FOR INITTAL ZONING AND REZONING

17-17-1.  GENERAL PROVISIONS: (1) The procedure for changing the boundaries
or area of any zone district, or for changing the zoning classification: of any
parcel of land within the City of Lakewood, as shown on the official zoning
map of the City of Lakewood, herein referred to as "rezoning," shall be as
provided in this Article 17. In addition to the preapplication review, the
applicant shall. meet with residents and persons owning property in the
vicinity of the site prior to filing a formal rezoning application in

accordance with the Neighborhood Referral Program which is hereby established. .

The meeting shall take place pursuant to the Neighborhood Referral Program
administrative guidelines which shall be adopted by resolution. (As amended
by 0-84-88) . : ' o

(2) A rezoning may be initiated by:

(a) The owner of any property;

(b) Any person, firm or corporation with the written consent of the

- owner of the property;
(¢) The Planning Commission ("City-initiated"); or,

(d) The City Administrator of the City of Lakewood ("City-initi-

ated"). _ S
_ (3) . The procedure for the initial zoning of property annexed or to be
"annexed to the City shall follow, to the extent practicable, the procedures
applicable herein to.rezonings. - In such circumstances, the zoning procedures
may be instituted at any time after a resolution of intent to annex “is ‘adopted

‘pursuant to C.R.S. 1973, 31-12-106, as amended, or after a petition for

annexation or a petition for annexation election has been found to be valid in
accordance with C.R.S. 1973, 31-12-107; as amended.

3(@)- No ordinance initially zoning property annexed to the City
- shall be adopted on second reading prior to the date the annexation
ordinance is adopted on second reading. :

(b) Property annexed to the City shall be initially zoned' by the

' City within ninety (90) days after the effective date of the annexation

ordinance. ‘Any time requirements set forth herein, and not required by

statute, shall be modified to the extent necessary to meet the ninety
(90) day requirement.

17-17-2. PRE-APPLICATION REVIEW: (1)(a) Prior to filing an application to
rezone any parcel of land, the applicant shall participate in a preapplication
review with the Department of Community Development. No application for
rezoning shall be accepted until after the preapplication review is completed
and written notification of the Department's conclusions is received by the
applicant.

(b) In addition to a pre-application review with the Department of
Community Development, the City Engineer shall review the rezoning application
to determine if public improvements may be necessitated as a result of the

(@
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zoning or rezoning. If public improvements are necessar the standards
g ‘ ’ ’

criteria, timing, and extent of the public improvements as specified in Chapter
14.13 of the Lakewood Muricipal Code shall apply. (As amended by 0-84-109).

1) The extent of existing and contemplated development .of the
surrounding area. ' : .

2) The need to ensure that the health, safety, and welfaré of the

~ public will be maintained.

o 3) Whether the zoning or rezoning may ultimately create a need for

" public improvements to serve the area.

If public improvements are necessary, the standards, criteria, timing and
extent of public improvements as specified in Chapter 14.13 of the Lakewood
Municipal Code shall apply, except that all rights-of-way, easements, and
access rights shall be required at the time of zoning or rezoning and other
public improvements shall be constructed at a time designated by ‘the City
Engineer. o

(2) When an application is submitted by the Planning Commission, any
member or groups of members of the Planning Commission may serve as the appli-

cant.

(3) At the time of the preapplication review, the applicant shall submit

the following:

(a) Plan of the general layout of the parcel. Plans submitted may
be sketched on sheets eight and one-half (8%) inches by eleven (11)
inches in size or, at the option of the applicant, may be in final form.

(b)  Letter stating the proposed uses of the parcel, the approximate
gross floor area of any intended buildings or structures and the number
and size of residential dwellings to be included, and the gross®land area
of the parcel, including public rights-of-way contained: within' the

" parcel. . ’ ' . “

'(4) Official minutes summarizing the preapplication review shall be kept
and a copy of the minutes shall be provided to the applicant. R ’

(5) Within fourteen (14) days after the date of the preapplication
review, the Department of Community Development shall notify the applicant in
writing of its conclusions regarding the desired change with respect to the
following items: ' :

(a) Appropriateness of the change with respéct to the'poliéies set
forth in the Comprehensive Plan. . S

(b) Need, if any, to plat pursuant tb'the Subdivisibn Regulations.
(c) Any required site plan considerations.

(d) General concerns related to the anticipated impact'ﬁﬁon:public
rights-of-way and public improvements and appropriate requirements.
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17-17-3. APPLICATION PROCEDURE: (1) An application for a rezoning .shall be:
submitted on forms approved by the Director. A rezoning application shall
_expire one (1) year after submittal, provided however, that the Director may
extend the application for six (6) months for just cause. (As Amended by
0-81-108) '

(2) - the requeSted rezoning for the parcel is for a Mixed Use
District, the applicant also shall include with the appllcatlon all informa-
tion requ1red by 17-5-21. : :

(3) If an application proposes a rezoning to a zone district listed in
-17-15-1, a site plan which complies with the requirements of Article 15 may be
required

(a) By the Director of the Department of Community Development to
be filed along with the appl1cat10n for rezoning;

'(b) By the Planning Commission, to be f1led prior to completlon of
its fact-finding hear1ng on the application; or

‘ (c) - By the City Council, to be filed prior to complétion of its
hearing on the rezoning ordinance. If the City Council requires:the site
plan, the Council must remand consideration of the application to the
Planning Commission for further proceedings prior to vot1ng upon the
rezonlng ordinance on second reading. :

R

(d) No site plan may be required pursuant to this ‘subsection. (3)\\,/_/

~unless the Director, Planning Commission, or. City Council determines that
the method of development of the site subject to the rezoning -may be
essential to a determination that the proposed rezoning and use of the
property will be compatible and consistent with development standards in
thc Comprehensive Plan, such as buffering, screening, traffic  circula-
tion, and similar development standards. ' SR

. (4) The application shall be signed by the applicant or his duly autho--
rized representative and shall be accompanied by the necessary fee as shown
within the. .applicable fee schedule adopted by Coun011 resolution. No fee shall
be charged for a City- initiated rezoning..

(5) The Department of Community Development shall study the application
_and shall make a written report of its findings within forty-five (45) days
after acceptance of a complete application and at least two (2) days prior to
the fact-finding. hearing on the application. This report shall include a
' determination  of the compatibility of "the proposed rezoning with p011c1es and
‘standards contalned in the Comprehensive Plan. -

17-17-4. FACT-FINDING HEARING: For the purpose of reducing costs, reducing
time required.to, grant or deny rezoning applications, and ensuring ‘full pro-
‘tection of the applicant's rights as well as the interests of other property
owners and residents, and except as otherwise spec1f1ca11y provided herein,
the Planning Commission shall function as the City Council's fact- flndlng
hearing agency on all rezoning applications. Procedures to be followed by the,
Planning Commission are as follows:
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(1) The Secretary to the Planning Commission shall schedule a public
hearing on a rezoning application, to be held not later than forty-five (45)
days after the Department of Community Development accepts a completed appli-
cation unless the hearing is continued by action of the Commission. Notice of
the hearing shall be provided as follows:

(a) The Secretary shall give written notice of the date, time and
place of the hearing, by first class mail, to the applicant. '

(b) Upon receipt of such notice, the applicant shall prepare
notices on forms provided by the Department of Community Development,
including the date, time and place of the hearing, to be mailed by first
class mail, return receipt requested, postage prepaid, addressed to all
persons, firms or corporations who or which hold fee title. to the
property to which the application applies and to owners of all abutting
property, disregarding any intervening public right-of-way. Such notices
shall be mailed by the applicant at least fifteen (15) days prior to the
date of the hearing. The applicant shall certify in writing to the

' Secretary to the Planning Commission, at least two (2) working days prior
to the date of the hearing, that the required notice was given. '

(c) Upon notification by the Secretary of the date of hearing, the

applicant also shall erect upon the property or aggregate of properties.

described within the application and to which the application applies,
one (1) or more signs containing notice of the public hearing and stating
the date, time and place the hearing will be held. Such signs shall be
provided by the City, with the mounting boards and supports provided by
the applicant, and shall be posted for a period of at least fifteen- (15)
days prior to the date of such hearing. . :

(d) The Secretary shall cause notice of the hearing, including
date, time and place, to be published in full in an official paper or
paper of general circulation in the City at least fifteen (15) days prior
to the date of the hearing. :

(e) Failure of the applicant to provide the certification required
in paragraph (b) of this subsection (1) shall cause the public hearing to
be postponed for at least fifteen (15) days and until the applicant
provides the certification. .

(2) During the fact-finding hearing, the Planning Commission shall hear
any relevant evidence or statement provided by the applicant or his. represen-
tative, by the Director or any member of the staff, and by any person in
attendance at the hearing. The Planning Commission may, in its sole discre-
tion, hear and consider any other relevant statement or evidence, written or
oral. -

(3) The Planning Commission shall cause the hearing to be recorded by a

- reporter or by an electronic recording device. When required pursuant to

section 17-17-5, the Planning Commission shall cause the hearing proceedings,
or any portion thereof, to be transcribed, the cost of the transcription to be
paid by the person or entity requesting the transcription. If the City Council
acquires a copy of the transcription of the proceedings, its copy of the
transcription shall be made available to any person at reasonable times for
inspection and study. ' '
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(4) Within sixteen (16) days after the hearing, the Planning Commission
shall provide to the applicant its written findings and recommendation on the
application. The written findings and recommendation shall include a state-
ment of the Commission's findings and conclusions upon all relevant issues of
fact or law raised by the application, and a recommendation for approval or
denial thereof. A copy of the written findings and recommendation also shall
be malled to any other person who requested in writing a copy thereof. ‘

(5). If the recommendat1on of the Planning Commission is to approve the
rezoning, the Planning Commission shall transmit to the City Council a copy of
its written findings and recommendation and a notice of ‘the availability, at a
location convenient to the Council, of the entire record of the application
and hearing, including the appllcatlon itself and any written evidence, exhi-
bits, and other papers or matters considered by the Planning Commission. The
applicant may request that such materials not be transmitted to the City
Council for a period of time not to exceed six (6) months from the date of the
Planning Commissions's written findings and recommendation, or the applicant
may withdraw his application at any time. ' '

(6) If the recommendation of the Planning Commission is to deny the
rezoning, the materials described in subsection (5) shall be transmitted to
_the City Council only upon written request of the applicant filed with the
Secretary to the Planning Commission not later than thirty (30) days after the
public hearing at which the Planning Commission recommended the denial. (As
Amended by 0-82-19)

(7) No substant1a1 amendment to an application for a rezoning- may be
-made after a decision on the rezoning has been made by the Plannlng Commis-

sion.
'(As Amended by 0-81-108)

17-17-5. WRITTEN OBJECTIONS AND TRANSCRIPT OF HEARING: (1) After receipt by
the City Council of the written findings and. recommendation and notice de-
scribed in 17-17-4(5), an ordinance embodying the proposed rezoning shall be
placed on the agenda of a meeting of the City Council for first reading.-

(2) Within ten (10) days after transmittal of the written findings and
recommendation and notice to the City Council, any person who objects to a
finding or the recommendation -of the Planning Comm1s31on shall file.a written
statement with the City Council specifying in detail the finding or: recommen-
dation subject to objection, the reasons for the objection, and all parts of
the transcript of the hearing proceedings before the Planning Commission
relevant to such obJectlon, and shall advance the cost of such transcription.
A copy of the written objection shall also be served upon the applicant (if .
other than the objector), the Director, and any other person. who requests in
'writing,.a copy of the written objection. :

(3)- Within five (5) days after receipt of a written objection, the staff
of the Department of Community Development, the City Council, or any other
interested person may file a designation of additional parts of the hearing
proceedings which are to be transcribed.
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(4) No tranmscript shall be required in any case where the objector does
not seek to amend or reverse a basic finding of fact set forth in the Commis-
sion's written findings of fact and recommendation, as distinguished from the
recomméndation of the Commission or its ultimate findings as to the matters
set forth in 17-17-7. '

(5) If a transcript would otherwise be required pursuant to this
section, the applicant, objector (if different from the applicant), and
Director of -the Department of Community Development may approve a written
summary of the relevant testimony and evidence presented at the Planning
Commission hearing in place of the transcript.

(6) The transcript or approved written summary shall be filed with the
City Council at least three (3) days prior to its consideration of the rezon-
ing ordinance on second reading. If no transcript or approved written summary
is provided to the Council as required herein, the Commission's basic findings
of fact are conclusively presumed to be complete and accurate.

17-17-6. CITY COUNCIL HEARING AND DECISION: (1) Notice of the Council's
consideration of the rezoning ordinance on second reading, and of the
Council's "hearing thereon, shall be provided pursuant to the procedures set
forth in 17-17-4(1) except that the City Clerk shall perform the responsibili-
ties assigned therein to the Secretary to the Planning Commission.

(2) The Council shall establish a period of time, prior to voting upon
the rezoning ordinance on second reading, during which the applicant, any
person filing a written objection, or any other interested person may comment
and be heard upon the findings and recommendation of the Planning Commission.
Upon consideration of the rezoning ordinance on second reading, the Council
may consider only ‘the record before the Planning Commission, the written
findings and recommendation of the Planning Commission, any previously filed
written objections to those findings and recommendation,. and the comments
related thereto made during the Council hearing. In addition the City Council
may, in its sole discretion, hear any other relevant written or oral statement
regarding the findings and conclusions of the Planning Commission. No other
materials or evidence shall be considered by the Council. :

(3) If it is shown that the written findings and recommendation of the
Planning Commission contain a finding based on incorrect information, or if
there is shown to be newly discovered information not available at the time of
the Planning Commission's fact-finding hearing, and if the correct or newly
discovered information could, in the opinion of the Council, change the recom-
mendation of the Planning Commission, then the entire matter shall be referred
by the City Council to the Planning Commission for its consideration. If
there is shown to be a clerical mistake in the written findings or recommenda-
tion of the Planning Commission, the mistake may be corrected by Council
action without referral to the Planning Commission.

(4) After its hearing, the Council may:
(a) Continue the matter by remanding consideration of the rezoning

to the Planning Commission for further proceedings as the Council may
direct; or,
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(b) Revise the Commission's findings of fact only if such revision
is supported by evidence in the record made before the Comm1ss1on, and
proceed to vote upon the rezoning ordlnance or,

(c) Adopt the Commission's findings of fact and proceed to vote
upon the rezoning ordinance; or, '

(d) Table its decision to a specified date.

'(5) Final action by the. City Council on the rezoning ordinance shall be

taken within ninety (90) days after the date of the Council's hearing-on the

Ordinance, or within thirty (30) days after the date the Council receives the
Ordinance after remand to the Planning Commission, whichever is later.
Failure to take final action within such period shall be considered a final
decision of the Council denying the rezoning. If the vote on any rezoning
~ordinance is tabled by the City Council pursuant to the provisions of City of
Lakewood Municipal Code Section 1.20.030, an additional fourteen. (14) days
shall be added to the time limitation for each such tabling. '

(6) The City Clerk shall provide written notice to any person who has
requested in writing to receive such notice, the results of the Council's
final action adopting or rejecting the rezoning ordinance.

(7) The fact-finding hearing on the rezoning application shall be con-
ducted by the City Council itself, rather than by the Planning Commission,
only when the formal application for rezoning is initiated by the Planning
Commission.  Where the City Council conducts the fact-finding hearing, the
procedures for the conduct of the hearing, notice prior thereto, and:written
findings thereafter shall comply to the extent possible with section 17-17-4.
The hearing shall be held prlor to the Council vote on the rezoning ordinance
on second reading. :

17—17—7; STANDARDS FOR ZONING AND REZONING: (1) To promote stability in
zoning and appropriate development of property within the City, no application
for rezoning of property shall be approved unless the applicant demonstrates:

(a) - That the proposed rezoning pfomotes the health, safety or wel-
fare of the inhabitants of the City of Lakewood and the purposes of this
Ordqnance and :

.(b) That at least one of the following additional factors exist:

: (1) The proposed rezoning is consistent with the Comprehensive
Plan; -

- (2) There has been a material change in the chafacter;of the
neighborhood or in the City generally, such that the proposed. rezon-
ing would be in the public interest and consistent with the change;
or, '

- (3) The property to be rezoned was previously zoned in error.
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(2) The requirements of paragraph (b) of subsection (1) shall not apply
to the initial zoning of property annexed to the City or to rezonings which
occur incidental to a comprehensive City-initiated revision of the City's
Official Zoning District Maps.

17-17-8. COMPREHENSIVE INITIAL CITY-INITIATED REZONINGS: Notwithstanding any
other provision of this Article 17, only the following procedures shall be
required for the initial comprehen51ve City-initiated rezonings occurrlng
subsequent to the effective date of this Ordinance:

(1) The rezonings may- be initiated by the City Administrator in such
form as the Planning Commission may direct.

(2) Public hearings on the rezonings, either individually or in groups,
shall be conducted by the Planning Commission. Notice of the hearings, in-
cluding date, time and place, shall be published in an official newspaper or
paper of general circulation in the City at least fifteen (15) days prior to
the date of the hearings. In the discretion of the Planning Comm1531on,
additional notice of the hearings may be provided.

(3) The Planning Commission shall follow the procedures set forth in
subsection (2) through (5) of section 17-17-4 except that the Planning Commis-
sion may recommend to the City Council a zone category for particular property
different than the zone category proposed by the City Administrator.

(4) The provisions of sections 17-17-5 and '17-17-6 shall be followed
except that the only required notice of the hearings before the City Council
shall be publication of the date, time and place thereof in an official paper
or paper of general circulation in the City at least fifteen (15) days prior
to the date of the hearings. In the discretion of the City Council, addi-
tional notice of the hearings may be provided.

17-17-9. WHEN REZONING APPLICATIONS ARE NOT ACCEPTED: No application for re-
zoning property shall be accepted within six (6) months following :a final
decision on a prior rezoning application relating to all or any-portion of
that same property. A "final decision" shall mean: :

(a) Denial by the Planning Commission of the rezoning appllcatlon
without an appeal to the City Council; :

(b) Withdrawal of the rezoning application occurring, after the
Planning Commission has voted on the rezoning application and prior to
the vote by the City Council on the rezoning ordinance; or

- (c) The vote by ﬁhe City Council denying or approving the.fezoning
ordinance. (As amended by 0-83-159)

17-17-10. ZONING CONDITIONS: The Planning Commission may recommend to the
City Council that an application for an initial zoning or a rezoning be ap-
proved upon condition that the applicant, or the applicant's successors and
assigns, obtain approval by the Planning Commission and City Council of a plat
of the subject property which meets the requirements of the subd1v151on regu-
lations. The Planning Commission may recommend:
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(1) That the initial zoning or the rezoning becomes effective on
the day that initial zoning ordinance or rezoning ordinance becomes
effective, but that no building permit may be issued for the subject
property until a plat of the subject property, together with such ad-
jacent or contiguous land under the same or identical ownership as shall
be necessary to adequately show the matters and things required by the
subdivision regulations, be approved by the City Council; or,

(2) That the initial zoning or the rezoning becomes effective on
the day that the initial zoning ordinance or the rezoning ordinance
becomes effective, but that no building permit may be issued for the
subject property until a plat of the subject property, together with such
adjacent or contiguous land, under the same or identical ownership, as
shall be necessary to adequately show the matters and things required by
the subdivision regulations, be approved by the City Council; provided,
however, that said plat shall be filed with the Planning Commission by a
specific date set forth in the =zoning or rezoning ordinance. Further-
more, the initial zoning or the rezoning ordinance may provide that, if a
plat is not submitted to the Planning Commission by said date-sét forth
in said ordinance, the Planning Commission may initiate an application
for a change in zone to determine - if the zone district in which the
property is included is still appropriate.. C

Fleges O

ATTEST: S : Thomas D{.eadab%an&f*ﬁmeﬁzg_Mayor

" INTRODUCED, READ AND ADO: " . I
December REA? 923460°PTEP by the City Council the _ 10th day of

APPROVED AND SIGNED THIS 1lth  day of __ December 1984

nda oShaw, Mayor

I hereby certify and attest that the withi ing i »
. , _ ithin and foregoing 0
}nt{gduced,.read qnd passgd on first reading on the date gere?nagg$232§§ Has
%E , gub11shed in full in the Lakewood Sentinel on the’ 29th daynof:
ovember , 1984; -introduced, read, finally passed and adopted by

the City C 1 i
39929_§§§“?32§;?’ and signed and approved by the Mayor on the dates herein-

9
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Appkoved as to form

Approved as fo:content:

Community Development Zﬁéﬁﬁf
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Date uZLD/éf City Manager
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Public Works
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