
AGENDA 
REGULAR MEETING OF THE CITY COUNCIL 

CITY OF LAKEWOOD, COLORADO 
LAKEWOOD CIVIC CENTER 

480 SOUTH ALLISON PARKWAY 
OCTOBER 14, 2019 

7:00 P.M. 
COUNCIL CHAMBERS 

The City of Lakewood does not discriminate on the basis of race, age, national origin, 
color, creed, religion, sex, sexual orientation or disability in the provision of services.  
People with disabilities needing reasonable accommodation to attend or participate in a 
City service program, can call 303-987-7080 or TDD 303-987-7057. Please give notice 
as far in advance as possible so we can accommodate your request. 

ITEM 1 – CALL TO ORDER 

ITEM 2 – ROLL CALL 

ITEM 3 – PLEDGE OF ALLEGIANCE 

ITEM 4 – PRESENTATION – HEAD START ANNUAL REPORT 

ITEM 5 – PUBLIC COMMENT 

A Public Comment Roster is available immediately inside the Council Chambers.  
Anyone who would like to address the Council on any matter other than an agenda item 
will be given the opportunity after signing the roster.  Speakers should limit their 
comments to three minutes. Refer to procedural rules to include pooling of time and 
electronic presentations at https://www.lakewood.org/Government/Upcoming-City-
Meetings/Procedural-Rules.  

ITEM 6 – EXECUTIVE REPORT 

CITY MANAGER 

ITEM 7 – 1st PUBLIC HEARING/ORDINANCE O-2019-38 – ADOPTING A REVISED 
BUDGET FOR THE YEAR 2019 FOR THE CITY OF LAKEWOOD, COLORADO, AND 
FURTHER ADOPTING THE ANNUAL BUDGET FOR THE CITY FOR THE FISCAL 
YEAR BEGINNING ON THE FIRST DAY OF JANUARY, 2019, AND ENDING ON 
DECEMBER 31, 2019, ESTIMATING THE AMOUNT OF MONEY NECESSARY TO BE 
RAISED BY LEVYING TAXES FOR THE YEAR 2019, TO DEFRAY THE COSTS OF 
MUNICIPAL GOVERNMENT OF THE CITY OF LAKEWOOD, COLORADO, FOR THE 
FISCAL YEAR BEGINNING JANUARY 1, 2020 AND ENDING DECEMBER 31, 2020, 
AND ESTIMATING THE AMOUNT OF MONEY TO BE DERIVED FROM OTHER 
REVENUE SOURCES, SETTING FORTH THE APPROPRIATIONS FOR EACH FUND 
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CONSENT AGENDA 
ORDINANCES ON FIRST READING 

(Ordinances are on first reading for notice and publication 
only; public hearings are held on second reading 

ITEM 8 – RESOLUTION 2019-42 – SUPPORTING A GRANT APPLICATION FOR A 

LOCAL PARKS AND OUTDOOR RECREATION GRANT FROM THE STATE 

BOARD OF THE GREAT OUTDOORS COLORADO (GOCO) TRUST FUND FOR 

THE COMPLETION OF GREEN MOUNTAIN HIGH SCHOOL ATHLETIC 

IMPROVEMENTS AND AUTHORIZING THE DIRECTOR OF COMMUNITY 

RESOURCES TO EXECUTE A GRANT AGREEMENT AND 

INTERGOVERNMENTAL AGREEMENT IF APPROVED  

ITEM 9 – RESOLUTION 2019-43 – AUTHORIZING A REVOCABLE LICENSE 

AGREEMENT BETWEEN THE CITY OF LAKEWOOD AND SHERIDAN STATION 

WEST METROPOLITAN DISTRICT, ALONG THE SOUTH SIDE OF THE CITY-

OWNED PARCEL OF LAND FOR DRY GULCH TRAIL PARK LOCATED 

APPROXIMATELY AT 5600 WEST 11TH AVENUE TO ALLOW CONSTRUCTION AND 

MAINTENANCE OF A PEDESTRIAN AND BICYCLE PLAZA WITH SEATING STEPS, 

WALLS, AND RELATED APPURTENANCES 

ITEM 10 – ORDINANCE O-2019-39 – CONCERNING THE REFUNDING OF A 
CERTAIN OUTSTANDING MUNICIPAL LEASE AND OPTION AGREEMENT 
ENTERED INTO FOR THE PURPOSE OF FINANCING PUBLIC SAFETY USE AND 
THE EXPANSION OF THE POLICE ACADEMY TO A REGIONAL TRAINING 
FACILITY; AUTHORIZING THE EXECUTION AND DELIVERY BY THE CITY OF A 
SITE LEASE BETWEEN THE CITY, AS LESSOR, AND ZIONS BANCORPORATION, 
N.A., AS LESSEE, AND AN ANNUALLY RENEWABLE LEASE/PURCHASE 
AGREEMENT BETWEEN ZIONS BANCORPORATION, N.A., AS LESSOR, AND THE 
CITY, AS LESSEE; APPROVING THE FORMS OF CERTAIN RELATED 
DOCUMENTS; RATIFYING ACTION PREVIOUSLY TAKEN IN CONNECTION 
THEREWITH; AUTHORIZING A SUPPLEMENTAL BUDGET APPROPRIATION OF
$1,550,000; AND PROVIDING OTHER MATTERS RELATING THERETO

ITEM 11 – APPROVING MINUTES OF CITY COUNCIL MEETINGS 

City Council Regular Meeting May 13, 2019 

END OF CONSENT AGENDA 
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ORDINANCES ON SECOND READING AND PUBLIC HEARINGS 

ITEM 12 – ORDINANCE O-2019-37 – ADJUSTING THE COMPENSATION OF THE 
LAKEWOOD CITY COUNCIL 

ITEM 13 – GENERAL BUSINESS 

CITY COUNCIL AGENDA ITEM REQUEST FOR CONSIDERATION – RESTORE 
DEFINITION REGARDING “STUDENT LIVING UNIT” TO THE ZONING ORDINANCE 

CITY COUNCIL AGENDA ITEM REQUEST FOR CONSIDERATION – A DRAFT 
RESOLUTION SUPPORTING 1A 

ITEM 14 – MAYOR AND CITY COUNCIL REPORTS 

A. MAYOR
B. MAYOR PRO TEM
C. COUNCIL MEMBERS

ITEM 15 – ADJOURNMENT 

 Watch City Council Meetings at Lakewood.org/CouncilVideos



  

  

 

 

DATE OF COUNCIL MEETING: OCTOBER 14, 2019 / AGENDA ITEM NO. 4 

 

To:   Mayor and City Council  

From:  Kit Newland, Community Resources Director, 303-987-7822 

Subject:   HEAD START ANNUAL REPORT 

 

SUMMARY STATEMENT:  

Brent Berninger, Family Services Manager, will present the Head Start Annual Report to provide the governing 

body, Lakewood City Council, with program details from the 2018-2019 school year. 

BACKGROUND INFORMATION:  

Staff is required to present program information on an annual basis to the governing body. 

BUDGETARY IMPACTS: 

There are no budgetary impacts associated with this presentation. 

STAFF RECOMMENDATIONS: 

Staff recommends that City Council members use this opportunity to learn about and ask questions pertaining to 

the Lakewood Head Start and Early Head Start programs. 

ALTERNATIVES: 

This report is informational in nature so no alternatives are necessary. 

PUBLIC OUTREACH: 

The Head Start Annual Report is published on the City’s website following the presentation to City Council and 

is distributed to the Head Start Program Specialist for Region VIII and numerous community partners. 

NEXT STEPS: 

There are no additional steps required. 

ATTACHMENTS: 

The Head Start Annual Report is attached as a pdf document and is available as a hard copy upon request. 

REVIEWED BY: Kathleen E. Hodgson, City Manager 

 Benjamin B. Goldstein, Deputy City Manager 

  Timothy P. Cox, City Attorney 

 

STAFF MEMO 
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City of Lakewood
Department of Community Resources
Head Start Program

12100 W. Alameda Parkway
Lakewood, CO 80228-2803
Phone: 303.987.2490

Dear Community Stakeholder,

The City of Lakewood Head Start Advisory Committee, Policy Council, and program staff members 
are proud to present you with this copy of the Head Start Annual Report for 2018-2019. This report 
highlights some of the program accomplishments, provides information about the operating budget 
and expenditures, and includes some of the significant statistical data for the program.

The Head Start (HS) program is primarily funded through the federal grant and provided services to 90 
children ages 3 to 5 years old in our community. The Early Head Start (EHS) program is funded through 
the federal grant to provide services for 19 infant-toddler slots and 1 pre-natal mom. The focus of HS 
and EHS is to prepare children and their families for future school success. The vast majority of the 
children in HS and EHS are experiencing school readiness for the first time and come from families with 
extremely low incomes. The program is comprehensive in nature and works with the whole family to 
accomplish the goal of preparing each child for future school experiences, while engaging the family in 
goal development. The progress of kindergarten-bound children is also included in this report.

In addition to the federal funds, each program is required to match the federal funds with 20 percent 
in local matching funds. The City of Lakewood has chosen to embrace the program and provide non-
federal share and administrative support because of the immense value it brings to our community.

The City of Lakewood community assessment shows that of the 8,492 (5.5%) children under the age 
of five, 1,671 of these children live at or below the poverty line. The City is able to serve approximately 
9% of the eligible population. Outreach to each of these families is the primary focus for the program 
through an extensive recruitment plan.

If you have any questions about the HS or EHS program or to refer a child or family to the program, 
please contact the Wilbur Rogers Center staff at 303-987-2490, and a member of our team will be happy 
to assist you. 

        Sincerely,

        City of Lakewood Head Start 
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The 2018-2019 school year marked 22 years of providing 
high-quality Head Start services for children and their 
families in Lakewood. During this time, over 3,025 
children have walked through our doors to participate 
in the City’s early childhood education program.

about Head Start
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1The City has operated center-based services 
for preschool children since the initial year of 
operation in 1997. This past year, the program was 
funded to provide services to 90 children  
in Head Start (HS) through two service options: 
full day or extended day (6.25hrs daily).

Families in Early Head Start (EHS) receive home-
based educational services. Twice a month 
families join together in parent/child activities 
at community locations such as parks, libary, 
recreation centers or at the Yarrow EHS site.  
The EHS program completed its fourth year  
of programing. 

The 2018-2019 school year marked the 
completion of year four of the five–year grant 
cycle of the program. The program completed 
two federal review events within the current 
grant cycle 2015-2020. The review event resulted 
in a finding free rating. The program recieved 
notification in January 2019 that the program 
would qualify for a new five year grant cycle 
starting 2020-2025.

Dr. Deborah Bergeron the Director from the Office 
of Head Start, visited our program this past year. 
She met with our EHS children and visited our 
Outdoor classroom at Patterson Head Start.



Program Governance

GOVERNING BOARD
Lakewood’s City Council holds the legal and fiduciary 
responsibilities for the City’s Head Start program. The 
City Council consists of the mayor and two elected City 
Council members from each of the five city wards. The 
mayor appoints three members to serve as the Advisory 
Committee to provide program oversight on behalf of the 
Council. This group has the authority to make decisions for 
the Head Start program. The City Council members listed 
below were on the council throughout the 2018-2019 
school year.

City Council:
Adam Paul, Mayor
Ramey Johnson 

      Charley Able, Advisory Committee Chair person
Jacob LaBure
Sharon Vincent, Advisory Committee Vice Chairperson
Mike Bieda  
Pete Roybal 
David Skilling
Barb Franks, Advisory Committee Co-Chairperson
Karen Harrison
Dana Gutwein
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POLICY COUNCIL
The Policy Council consists of one representative 
from each of the five classrooms, two Early Head 
Start parents, a former Head Start parent and two 
representatives from the broader community. 

The members and their alternates for the 2017-2018 
school year:

Kristen Perea, Policy Council Chair 
Catherine Colby
Myra Sepulveda
Latosha Britt
Gary Hudson
Graciela Martinez
Brandon Duran
Diana Barajas, Secretary
Alvaro Carloza
Cabrini Vasquez
Lea Schmetzer
Lupe Olguin
Lindsey Kirby
Angela Schroller, Community 
Becky Weidhaas, Community

SHARED GOVERNANCE
The Policy Council and the Advisory Committee participated in discussions about the full grant application,  
the program goals and objectives and the budget. 



Budget Breakdown

The Head Start budget is broken into seven major categories. The chart below outlines actual expenses for the last 
program year and projects budget numbers for the next year. Independent auditors reviewed the Head Start program 
as part of the City audit process per the Single Audit Act. The City’s Comprehensive Annual Financial Report (CAFR) 
can be viewed online at Lakewood.org/FinancialReports. About 93 percent of all federal funds are budgeted to 
cover personnel costs and related benefit expenses. Employee benefits include a City of Lakewood’s contribution to 
retirement, health, dental and life insurance. The administrative costs to run the Head Start program cannot exceed 15 
percent of the total budget. The City’s Administrative costs were $129,661or 10.11% of the total budget in 2018-2019.

The budget for the 2018-2019 school year was set at $1,283,026. This included a 2.6% Cost of Living Adjustment 
(COLA) and funding to extend the hours of service within the program. Other program funding included Colorado 
Preschool Program (CPP) state funding $172,800, Child Care Assistance Program (CCAP) $16,755, Community 
Development Block Grant (CDBG) $24,000 and Child and Adult Care Food Program (CACFP) $83,554.

The budget for the 2019-2020 school year has been set at $1,305,432. This includes a 1% Cost of Living Adjustment 
(COLA).

FEDERAL BUDGET LINE ITEMS 2018-2019 
BUDGET-HS

2018-2019 
BUDGET-EHS

2019-2020 
BUDGET-HS

2019-2020 
BUDGET-EHS

Personnel $730,512 $124,146 $773,000 $116,500

Benefits $303,952 $41,468 $270,000 $52,500

Travel $500 $0 $500 $0

Equipment $0 $0 $0 $0

Supplies $15,100 $7,000 $23,000 $7,500

Contractual $10,000 $0 $12,000 $0

Other $23,703 $9,454 $24,450 $8,791

Total-Reg $1,083,767 $182,068 $1,102,950 $185,291

Training & Technical Assistance $12,999 $4,192 $12,999 $4,192

GRAND TOTAL $1,096,766 $186,260 $1,115,949 $189,483
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Occupancy $141,475

Business & Admin. Support $65,706

Volunteers $6,280

Therapists $13,782

Head Start Director $10,445

Contractual $4,698

Executive Director $ 6,774

Family Community Staff $30,471

Other $32,933

Total Non-Federal Share $312,564 

The Head Start program is required to 
match every $1 of federal funds with 
20 percent in-kind or local resources.  
The program received in-kind support 
as seen on the left. 
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FALL 2018 WINTER 2019 SPRING 2019

SOCIAL/EMOTIONAL 49% 83% 91%

PHYSICAL 61% 96% 100%

LANGUAGE 53% 89% 93%

COGNITIVE 47% 87% 95%

LITERACY 45% 89% 98%

MATHEMATICS 41% 69% 86%

The City of Lakewood is committed to providing quality HS and EHS services.  In collaboration with community 
partners, staff, families, Policy Council, and the Governing Board, the following six goals guide the program.

 Program GOALS

Education 
PROGRESS OF CHILDREN
The childrens’ progress was 
evaluated using the Teaching 
Strategies GOLD (TSGOLD) system 
at three checkpoints. Children 
demonstrated substantial growth 
in each domain over the course 
of the school year.  The following 
chart illustrates the progress that 
the kindergarten-bound children 
made using the TSGOLD average 
scaled scores. Children were 
within the upper end or above the 
expected range in all domain areas 
by the spring assessment.

1. Children will grow and develop social-emotional skills in a strong, inclusive learning environment.  
2. The program will enhance services available to families, which will build long-term sustainability.  
3. The program will maintain a legacy of high-quality early childhood programming for children and families.
4. The program will support low-income families to pursue various educational opportunities.
5. The program will support children and families in developing knowledge about healthy, active life practices.
6. The program will integrate a birth to age 5 model through the addition of an Early Head Start Home-Based Program. 

PAGE 4

“I’ve raised quite a few children 
but the teachers at my school are 
smart and friendly and eager to 
help. Great job. Thanks.”

“Our family support worker was absolutely 
wonderful!! He would go above and beyond 
if help or information was needed. Without 
a doubt, teachers were caring, attentive and 
aware to our child’s individual needs as well as 
our family’s needs.”

REPORT FROM A PARENT ABOUT MEETING OUR PROGRAM GOALS



VISION SCREENING – HEAD START  
AND EARLY HEAD START (HS, EHS)
Colorado Kidsight, along with the help of the local Lions 
Club volunteers, screened the children at the beginning 
of the school year.

VISION SCREENINGS

Number of children screened 140

Number of children treated 15

HEALTH STATISTICS – HS AND EHS
Number of children with regular access to health services:

At the time of enrollment 142

At the end of year 152

Number of children up-to-date on primary 
and preventive care per Early and Periodic 
Screening, Diagnostic, and Treatment  

138

Percentage of total enrollment 88%

Number of children who completed a 
Health Assessment in 2018-2019 154

Percentage of total enrollment 98%

ORAL HEALTH – HEAD START
Cavity Free at Three, through Stride, visited three times 
throughout the school year. The program provided an 
oral health screening and application of fluoride varnish 
at each visit.

DENTAL STATISTICS – HS AND EHS
Number of children with regular access to dental services:

At the time of enrollment 121

At the end of year 126

Total number of dental exams 91

Percentage of total HS enrollment 80%

DENTAL REFERRALS – HS

Number referred for further treatment 12

Number who received treatment 7

Health Services 

EARLY HEAD START
Children’s Advisory Network completed the vision and hearing screenings for infants and toddlers. The screenings were 
done with parental assistance at a designated monthly socialization meeting.
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Disability Services

The Local Education Agency continued to provide the 
program with a Special Education Service Provider Team 
for children with Individual Education Plans (IEP) at all five 
HS sites during the school year. There were 28 children 
who qualified for IEP’s in 2018-2019.

For Early Head Start, special education services for 
children from birth to age three were provided through 
an agreement with Developmental Disabilities Resource 
Center (DDRC). This collaboration yielded referrals to 
our program and provided additional home services 
for several of our families in the areas of language, child 
development and motor skills through the development 
of an Individual Family Service Plan (IFSP). Six-children 
qualified for an IFSP.

DEVELOPMENTAL SCREENING
The Ages and Stages Questionnaire was administered 
on the initial home visit with families in HS and EHS.  
This parent information tool proved to be successful in 
identification of children with developmental concerns.

SCREENING & DISABILITY SERVICES STATISTICS

Number of children screened 105

Number of children referred 8

Number of children with an IEP 28

Number of children with an IFSP 6

Mental Health Services

This year, the Youth and Family Services therapists once again supported the program in the implementation of the 
Pyramid Plus model. Positive Solutions for Parents classes were offered, along with a Women’s Enrichment Class. Short-
term counseling was also available for children and their families at no cost through the City’s Youth and Family Services 
Program. Seven families utilized counseling services throughout the school year. Therapists also increased their classroom 
visits and observations in each classroom to get to know all of the children and help teachers address emotional and 
behavioral issues.

Nutrition Services 

City of Lakewood Head Start, under the Child and Adult Care 
Food Program, provided children with about 40,000 nutritious 
meals and snacks throughout the grant year. The program 
contracted with Michael’s of Denver food services to offer 
freshly prepared whole grains, fresh fruits and vegetables 
and low-fat milk. Meals were served family-style in a relaxed, 
encouraging environment. Accommodations were made for 
food allergies and intolerances, cultural needs, diet preferences 
(vegan and vegetarian) and those with special needs.

Heights, weights and body mass index were measured twice 
during the year and this information was shared with families.

Families had the opportunity to receive or purchase fresh 
locally grown produce through GO Farm to Families and 
Mountair Park Community Farm. Those using EBT cards were 
able to get two produce bags for the price of one through the 
Double Up Food Bucks Program.

Parents were encouraged to participate in Cooking Matters, 
a six-week class promoting nutrition concepts and offering 
hands-on cooking demonstrations with free groceries to 
prepare meals at home. When asked how the Cooking Matters 
Class impacted their lives, participants said “Helped me try 
different things and taught me to incorporate healthy foods 
in cooking.“ “It’s made me make better choices healthier 
choices i have lost over 22 pounds.“ “Showed me various 
ways to include vegetables in meals and how to make 
children try new foods.”
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Total CACFP Funds Received $83,554

Number of breakfasts served 13,361

Number of lunches served 13,576

Number of PM snacks served 12,784

Total number of meals served 39,721CH
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Family engagement

Families had the opportunity to participate in many 
activities ranging from volunteering in the classroom 
to attending Head Start parent meetings or Early 
Head Start socializations. Topics for parent meetings 
and socializations included car-seat safety, nutrition, 
budgeting, successful transition to kindergarten, how 
to manage stress, housing options, services found at the 
public library, job skills training and parenting tips.

Specialty topics such as “ASK A NURSE,”  CPR and 
Kindergarten classrooms visits at the local school district 
were a popular choices with families.

FAMILY STATISTICS

TOTAL NUMBER OF HS AND EHS FAMILIES 144

TWO PARENT FAMILIES 66

Both parents employed 11

One parent employed 48

Both parents are not working 7

SINGLE PARENT FAMILIES 73

Parent employed 37

Parent not working 36

Military famililes 5

PROGRAM VOLUNTEERS

Total number of volunteers 225

Total number of parent volunteers 159

Total number of volunteer hours 630
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• All About Kids

• Bright By Three

• City of Lakewood Police Department

• Children’s Advisory Network

• Colorado Head Start Association

• Colorado Garden Show Inc.

• Colorado State Extension  
– Supplemental Nutrition  
   Assistance Program

• Columbine United Church Care Group 

• Culture of Wellness Grant

• Denver Urban Gardens

• Developmental Disabilities  
Resource Center

• Family Tree

• Friends of Man

• Foothills Credit Union

• Go Farm to Families

• Hands of the Carpenter

• Helping Hearts and Hands

• Jefferson County Public Schools  
– Colorado Preschool Programs 
– Child Find

• Jefferson County Department of 
Health and Environment

• Jefferson County Public Library

• Karlis Center

• Kids in Need of Dentistry (KIND)

• Kiwanis Club  
– West Alameda Branch

• Kohl’s

• Lakewood United Church of Christ

• Launch Project

• Learning Source for Adults & Families 

• Lions Club  
– Kidsight

• Metro West Housing Solutions

• Mountair Park Community Farm

• Papa John’s Pizza

• Red Rocks Community College  
– Child Care Innovations 
– Triad Early Childhood Council 
– Early Childhood Program

• Share Our Strength 
– Cooking Matters

• Stride

• Temple Hoyne Buell Foundation

• Wee Cycle

• West Metro Fire District

• Whole Foods at Belmar

• Women, Infants, & Children (WIC)

Community partnerships

CULTURE OF WELLNESS IN PRESCHOOLS
The Lakewood Head Start program continued 
participation in the grant program titled “A Culture 
of Wellness in Preschools.”  The project includes 
the implementation of a range of programs and 
activities aimed at increasing daily healthy eating 
and activity for preschool students, parents, and 
staff in early childhood centers. An example of the 
programming includes:

CHILDREN:  Nutrition curriculum and physical activity program
HOME:  Parent Wellness Workshops and activities along with Parent Wellness Newsletters
PRESCHOOL: Built environment/policy changes, creation of a site wellness policy, site health promoters and staff 
worksite wellness program

Community Partner Recognition
We would like to especially recognize the following organizations that supported the program 
throughout the year.
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Enrollment

END OF MONTH ENROLLMENT – EARLY HEAD START(EHS)  
AND HEAD START(HS)

MONTH 
ENDING

HS 
Children 
Enrolled

% of  
Funded 
Enrollment

EHS 
Children 
Enrolled

% of  
Funded 
Enrollment

July 20 100% 20 100%

August 90 100% 20 100%

September 90 100% 20 100%

October 90 100% 20 100%

November 90 100% 20 100%

December 90 100% 19 99%

January 90 100% 19 99%

February 90 100% 20 100%

March 90 100% 20 100%

April 90 100% 20 100%

May 90 100% 20 100%

June 20 100% 20 100%

  
KEY ENROLLMENT STATISTICS

Funded HS and EHS Enrollment 110

Total actual enrollment* 157
*Actual enrollment includes all children that attended the program  
during the school year 

Type of Eligibility-HS and EHS

Income below 100% of federal poverty  101

Public Assistance - TANF,SSI 9

Status as Foster Child 5

Status as Homeless 27

Income 100%-130% 15

Transitioning to Kindergarten 69

Average number on waist list - HS 10

Average number on waist list - EHS 2

Demographics 

ENROLLMENT BY RACE – HS AND EHS

American Indian/Alaskan Native 2

Asian 5

Black or African American 6

Native Hawaiian or Pacific Islander 2

White 124

Biracial/Multi racial 18

Other 0

Unspecified 0

     
ENROLLMENT BY ETHNICITY – HS AND EHS

Hispanic 98

Non-Hispanic/Non-Latino Origin 59

ENROLLMENT BY PRIMARY LANGUAGES

English 113

Spanish 36

Middle Eastern and South Asian 1

East Asian Languages 3

Other 4
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Head Start Contact Information

WILBUR ROGERS CENTER
12100 W. Alameda Parkway
Lakewood, CO 80228
Phone:  303-987-2490 

CITY OF LAKEWOOD STAFF
Kathleen Hodgson, City Manager
Kit Newland, Director of Community Resources
Brent Berninger, Family Services Manager
Larry Dorr, Director of Finance
Peggy Starr, Accounting Manager
Nancy Love, Senior Accountant

HEAD START ADMINISTRATION & MANAGEMENT
Sherry Peterson, Head Start Administrator
Kathryn Strong, Early Childhood Education Supervisor
Susan Cooley, Family Support Team Coordinator
Jessica Putnam, Health & Safety Coordinator
Brianna Ray, Nutrition Coordinator
Ann Brady, Youth & Family Services Coordinator
Andi Archuleta-McCormick, Business/Enrollment Coordinator 
Shana Rubio-Hernandez, Fiscal Support
Diana Pastrana-Rivas, Business Support 
Geri Mendoza, Coach

CLASSROOM COORDINATORS
Diana Herrera   Kathy Ireland 

FAMILY SUPPORT WORKERS
Rachel Lozoya      José Rivas   
Stacy Ramirez         Dave Appel

EARLY CHILDHOOD EDUCATION STAFF MEMBERS
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THERAPISTS
Cindy Hewatt    
Marta Stamwitz

Claudia Birney 
Ana Carballo 
Catalina Gonzalez 
Con Robinson 
Marie Moak 
Melissa Martinez
Susan Tucker 
Marika Padilla  
Paola Olivares
Edna Parra 

Monica Rueda 
Michelle Ruiz 
Dora Saldarriaga 
Megan Sharkey      
Tracy Sluzalis        
Angelica Verdin 
Jannah Wendel 
Chantele Nunez 
Candace Falgout



WILBUR ROGERS CENTER
12100 W. Alameda Parkway
Lakewood, CO 80228
Phone:  303-987-2490
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DATE OF COUNCIL MEETING: OCTOBER 14, 2019 / AGENDA ITEM NO. 7 

 

To:  Mayor and City Council  

From: Larry Dorr, Finance Director, 303-987-7601 

Subject:  2020 BUDGET ADOPTION & 2019 MILL LEVY CERTIFICATION 

 

SUMMARY STATEMENT: Adopts a revised budget of 2019 as well as a proposed budget for 2020 as well as 

certifies the 2019 property tax Mill Levy.   

BACKGROUND INFORMATION: The City Council’s Budget & Audit Board has reviewed the Proposed 

2020 Budget on August 19th, 2019 and City Council has held a Budget Study Session on September 16, 2019. 

As required under the Lakewood Home Rule Charter, the annual budget must be adopted by November 1st each 

calendar year, and the Charter further requires two public hearings. The purpose of this Ordinance is to comply 

with these requisite Charter provisions.  

Recurring annual budget adoption and mill levy certification must be done each calendar year. 

BUDGETARY IMPACTS: Adopts new budget and provides for appropriations for all City programs and 

services. 

STAFF RECOMMENDATION: Staff recommends approval of the 2020 Budget.  

ALTERNATIVES: The City Council may amend the budget as proposed to add, delete or change funding for 

any existing program or any lawful municipal service, from projected revenues or reserve funds on hand. 

PUBLIC OUTREACH: Budget Study Session September 16, 2019 and review by the Council’s Budget & 

Audit Board on August 19th, 2019. The 2020 Proposed Budget has been present on Lakewood.org beginning on 

September 6th, 2019. 

NEXT STEPS: First reading of the Ordinance and public hearing on October 14th and second public hearing 

and adoption on October 28th.  

ATTACHMENTS:  Ordinance O-2019-38 

REVIEWED BY: Kathleen E. Hodgson, City Manager 

 Benjamin B. Goldstein, Deputy City Manager 

  Timothy P. Cox, City Attorney 

 

 

 

STAFF MEMO 



O-2019-38 
 

AN ORDINANCE 
 
ADOPTING A REVISED BUDGET FOR THE YEAR 2019 FOR THE CITY OF 
LAKEWOOD, COLORADO, AND FURTHER ADOPTING THE ANNUAL BUDGET FOR 
THE CITY FOR THE FISCAL YEAR BEGINNING ON THE FIRST DAY OF JANUARY, 
2019, AND ENDING ON DECEMBER 31, 2019, ESTIMATING THE AMOUNT OF 
MONEY NECESSARY TO BE RAISED BY LEVYING TAXES FOR THE YEAR 2019, TO 
DEFRAY THE COSTS OF MUNICIPAL GOVERNMENT OF THE CITY OF LAKEWOOD, 
COLORADO, FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2020, AND ENDING 
DECEMBER 31, 2020, AND ESTIMATING THE AMOUNT OF MONEY TO BE DERIVED 
FROM OTHER REVENUE SOURCES, SETTING FORTH THE APPROPRIATIONS FOR 
EACH FUND 
 

WHEREAS, the City Manager of the City of Lakewood, designated to prepare both 
the revised annual budget for the year 2019 and the annual budget for the City of 
Lakewood, Colorado, for the fiscal year beginning January 1, 2020, and ending December 
31, 2020, has prepared said budgets and has submitted them to City Council pursuant to 
the Lakewood Home Rule Charter;  

 
WHEREAS, after reviewing the requirements for anticipated expenditures as well 

as anticipated revenues from other sources for 2020, the City Council has determined 
that for the year 2019, the proper mill levy, which shall be collected in 2019 by the 
Treasurer of the County of Jefferson, State of Colorado, upon each dollar of the assessed 
valuation of all taxable property within the City, shall be 4.711 mills;  

 
WHEREAS, the City Council, upon notice duly advertised, held Public Hearings on 

said budget and mill levy on October 14, 2019, and October 28, 2019, pursuant to the 
Lakewood Home Rule Charter;  

  
WHEREAS, the City Council desires to establish a separate fund for the purpose 

of recording and tracking the expenditure of funds retained as required under election 
initiative 2D approved in the November 2018 regular election; and 

  
WHEREAS, the City Council also desires to authorize the City Manager to transfer 

unassigned funds between and among departments and funds as deemed appropriate, 
pursuant to Section 12.7 of the Lakewood Home Rule Charter. 

 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Lakewood, Colorado, that: 
  
SECTION 1. There is hereby appropriated from the revenue derived from 

taxation and from all other sources during the years 2019 and 2020, the amounts 
hereinafter designated as financial uses and ending balance as set forth in the following 
All Funds Summary: 
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SECTION 2. Pursuant to the Lakewood Home Rule Charter, both the revised 

budget for the year 2019 and the budget for the City of Lakewood, Colorado, for the fiscal 
year beginning January 1, 2020, and ending December 31, 2020, as heretofore proposed 
to the City Council by the City Manager, be and the same are hereby adopted and 
approved as the Revised 2019/2020 Annual Budget. 

 
SECTION 3. The budget and financial policies herein approved and adopted, and 

made part of the public records of the City.  A copy of the Revised 2019/2020 Annual 
Budget is on file in the City Clerk’s Office and is available for public inspection.  

 

The following chart summarizes the financial sources, financial uses, and funds available for all City funds.

Funds

2019 

Beginning 

Balance *

2019 Revised 

Financial 

Sources

2019 Revised 

Financial

 Uses

2019              

Ending 

Balance

2020

 Financial 

Sources

2020

 Financial

 Uses

2020     

Ending 

Balance

General 36,602,500$   122,620,851$ 134,193,400$ 25,029,951$   127,720,250$  134,308,672$ 18,441,529$   

Special Revenue Funds 27,831,643     51,517,165     65,716,856     13,631,952     19,626,224      20,548,970     12,709,205     

Conservation Trust 1,421,231       1,537,657       2,226,600       732,288          1,360,907        1,470,600       622,595          

Economic Development 10,160,431     1,760,000       4,447,514       7,472,917       1,735,000        2,210,344       6,997,573       

Grants (329,802)         16,619,042     16,106,690     182,550          7,984,159        7,976,886       189,822          

Heritage, Culture, Arts 1,098,623       3,436,828       4,236,239       299,212          3,436,904        3,577,947       158,169          

Open Space 15,481,160     7,549,448       20,031,108     2,999,500       5,109,254        4,890,955       3,217,799       

TABOR -                      20,614,190     18,668,704     1,945,486       -                      422,239          1,523,247       

Capital Projects Funds 28,333,848     21,230,084     40,427,122     9,136,810       20,036,298      26,248,122     2,924,987       

Capital Improvement 22,408,502     17,589,561     33,919,002     6,079,061       17,278,309      21,668,122     1,689,249       

Equipment Replacement 5,925,346       3,640,523       6,508,120       3,057,749       2,757,989        4,580,000       1,235,738       

Enterprise Funds 40,472,579     16,147,006     22,276,658     34,342,927     16,204,353      19,226,637     31,320,643     

Golf Course Enterprise 9,133,149       5,169,366       5,247,865       9,054,650       5,226,713        5,347,181       8,934,182       

Sewer Enterprise 10,881,917     4,778,940       7,078,182       8,582,674       4,778,940        6,433,061       6,928,553       

Stormwater Enterprise 18,115,422     5,009,500       7,205,781       15,919,141     5,009,500        6,069,343       14,859,298     

Water Enterprise 2,342,091       1,189,200       2,744,830       786,461          1,189,200        1,377,051       598,610          

Internal Service Funds 17,464,316     16,659,744     20,855,213     13,268,847     15,786,744      17,711,435     11,344,156     

Medical/Dental 

   Self-Insurance 10,212,591     13,303,744     14,827,931     8,688,405       13,303,744      14,562,085     7,430,063       

Property & Casualty

   Self-Insurance 3,322,847       2,098,000       4,579,333       841,513          1,225,000        1,694,304       372,209          

Retirees Health Program 3,734,514       25,000            220,000          3,539,514       25,000             220,000          3,344,514       

Worker's Compensation

  Self-Insurance 194,365          1,233,000       1,227,950       199,415          1,233,000        1,235,045       197,370          

Total All Funds 150,704,886$ 228,174,849$ 283,469,249$ 95,410,486$   199,373,868$  218,043,835$ 76,740,519$   

ALL FUNDS SUMMARY

* For all funds except the Enterprise Funds and the Internal Service Funds, the beginning balance is the fund balance. For the Enterprise Funds

and the Internal Service Funds, the beginning balance is net position.  
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SECTION 4. For the purposes of defraying the expenses of the Budget of the City 
of Lakewood, Colorado, during the fiscal year beginning January 1, 2020, and ending on 
December 31, 2020, there is hereby levied a tax of 4.711 mills upon each dollar of the 
total valuation of all taxable property within the City of Lakewood, Colorado, for the year 
2019.  

 
SECTION 5. The City Manager or her designee is hereby authorized and directed 

to certify to the County Commissioners of the County of Jefferson, State of Colorado, the 
Total (gross) Mill Levy of 4.711 as herein set forth.  

 
SECTION 6. Pursuant to Section 12.7 of the Lakewood Home Rule Charter, the 

City Council hereby authorizes the City Manager to transfer any unencumbered 
appropriation balance, or portion thereof, from unassigned funds between and among 
departments or funds as deemed appropriate. 

 
SECTION 7. Pursuant to Section 12.6(b) of the Lakewood Home Rule Charter, 

the TABOR fund is hereby created in order to provide for the deposit of monies to be held 
for special purposes determined by the City Council. 

 
SECTION 8. This Ordinance shall take effect thirty (30) days after final 

publication. 
 
I hereby attest and certify that the within and foregoing ordinance was introduced 

and read on first reading/public hearing at a regular meeting of the Lakewood City Council 
on the 7th day of October, 2019; published by title in the Denver Post and in full on the 
City of Lakewood's website, www.lakewood.org, on the 14th day of October, 2019; set for 
a second public hearing to be held on the 28th day of October, 2019; read, finally passed 
and adopted by the City Council on the _____ day of October, 2019; and signed and 
approved by the Mayor on the _____ day of October, 2019. 

 
 

  
Adam Paul, Mayor 

ATTEST: 
 
 
  
Michele Millard, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
  
Timothy P. Cox, City Attorney 

http://www.lakewood.org/


 

STAFF MEMO 
 

 

DATE OF COUNCIL MEETING: OCTOBER 14, 2019 / AGENDA ITEM NO. 8 

 

To: Mayor and City Council 

 

From:      Kit Newland, Community Resources Director, 303-987-7822 

Subject: REQUEST TO APPLY FOR GOCO GRANT FOR GREEN MOUNTAIN HIGH SCHOOL 

 ATHLETIC IMPROVEMENTS 
 

 

SUMMARY STATEMENT: The Department of Community Resources, in partnership with the Jefferson 

County School District (District), requests City Council’s approval to apply for a Local Parks and Outdoor 

Recreation Grant with a maximum award of $350,000, through Great Outdoors Colorado (GOCO).  The 

grant requires a match of at least 25% of the total project cost, at least 10% of which must be a cash match.  

The District’s bond funds and in-kind services will be employed to meet the match requirement to complete 

improvements to the soccer, tennis and softball fields at Green Mountain High School.   

 
BACKGROUND INFORMATION: Local Park and Outdoor Recreation (LPOR) grants fund new park 

development, enhancing existing park facilities, park land acquisition and environmental education 

facilities (new or existing).  Cities, counties, and park and recreation districts are eligible for LPOR grants. 

The District is not eligible to apply for GOCO funds directly; however, eligible entities can sponsor projects 

on behalf of school districts.  Great Outdoors Colorado encourages local government to support community 

efforts and their grant opportunities allow for these type of grant partnerships.  The City’s role with this 

project will simply be to request reimbursement of funds through GOCO upon completion of the project by 

the School District. 

The athletic facilities at Green Mountain High School do not meet the standards of other high schools in 

Lakewood and the surrounding Jeffco community. The soccer field is not regulation size, which means the 

high school cannot host events, and there are no bleachers. The tennis courts are currently falling down the 

hill and they require crack sealing on an annual basis; or in some cases, the courts are unplayable. The 

restroom and concession areas are in need of upgrades so that teams, parents, fans, and officials have more 

respectable accommodations.  Improvements will allow community programs to use facilities.  At the 

moment, use is limited to high school athletics.  Green Mountain High School is motivated to partner with 

the community on a regular basis in order to provide more athletic opportunities for community youth. 

 

Specific improvements will encompass updating and adding restroom and concession facilities, adding new 

dirt and sod and leveling fields, adding bleachers, moving dugouts, reinforcing the backstop, and bringing 

all facilities into ADA compliance and making facilities more accessible for community use. 

 

BUDGETARY IMPACTS: There are no budgetary impacts as a result of the grant award. The City would 

essentially act as a pass-through to provide the GOCO funds to the District, if awarded.   

 

STAFF RECOMMENDATIONS: Staff recommends approval to show the City’s support of Green 

Mountain High School and provide additional opportunities to recreate for Lakewood residents.  

 
 



 

 

ALTERNATIVES: City Council may choose to reject the request and resolution, thus not proceeding with 

the grant application to GOCO.  

 
PUBLIC OUTREACH: The R-1 School District embarked on a yearlong stakeholder and community 

input process between 2016-2017 in order to create a vision for the District going forward. This document, 

Jeffco Generations, takes stock of the critical role school facilities play in the health of a community as a 

whole. As noted therein, “Our public schools serve as a remarkable network of support for kids and 

families across Jeffco…” Athletic facilities become community, neighborhood and family gathering areas 

and it is critical that this infrastructure is nurtured to keep pace with the community needs.  

 
NEXT STEPS: With City Council’s approval, Community Resources staff will provide the Jeffco School 

District with the signed Resolution, a requirement for the grant application which is due on October 24th to 

GOCO.  If awarded, improvements would begin in 2020.  An intergovernmental agreement will be 

completed between the City and the District to ensure public access to the completed project.  

 
ATTACHMENTS:  Resolution 2019-42 

Green Mountain High School Athletic Improvements Project Scope 

Green Mountain High School Site Plan 

 

REVIEWED BY: Kathleen E. Hodgson, City Manager 

Benjamin B. Goldstein, Deputy City Manager 

Timothy P. Cox, City Attorney 



 

2019-42 

A RESOLUTION 

SUPPORTING A GRANT APPLICATION FOR A LOCAL PARKS AND OUTDOOR 
RECREATION GRANT FROM THE STATE BOARD OF THE GREAT OUTDOORS 
COLORADO TRUST FUND FOR THE COMPLETION OF GREEN MOUNTAIN HIGH 
SCHOOL ATHLETIC IMPROVEMENTS AND AUTHORIZING THE DIRECTOR OF 
COMMUNITY RESOURCES TO EXECUTE A GRANT AGREEMENT AND 
INTERGOVERNMENTAL AGREEMENT IF APPROVED  

WHEREAS, the City of Lakewood (the “City”) supports submittal of a grant 
application to Great Outdoors Colorado (“GOCO”) for Local Park and Outdoor Recreation 
grant funds (the “Grant”) for the Jefferson County School District (the “District”) to 
construct improvements for Green Mountain High School in Lakewood (the “Project”); 

WHEREAS, the City will act as a pass-through agency for receipt of the Grant from 
GOCO;  

WHEREAS, GOCO requires a resolution from the governing body of the agency 
applying for the Grant and authorizing execution of an intergovernmental agreement 
between the local jurisdiction and the District to ensure public access to the completed 
Project;  

WHEREAS, the City acknowledges that the Grant application includes matching 
funds committed to the Project by the District and Green Mountain High School, which 
are jointly responsible for securing the matching funds and authorizing the expenditures 
of funds necessary to meet the terms and obligations of any Grant awarded;  

WHEREAS, the project site is owned by the District and will be owned by the 
District for the next twenty-five (25) years; and 

WHEREAS; the City Council hereby finds and determines the application for the 
Program grant is in the best interest of the residents of the City. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Lakewood, Colorado, that: 

SECTION 1.  The City Council strongly supports the grant application to GOCO 
for construction of the Project. 

SECTION 2. If the Grant is awarded, the City Council strongly supports the 
completion of the Project. 

SECTION 3. If the Grant is awarded, the City Council hereby authorizes: (i) the 
Director of Community Resources to execute a Grant agreement with GOCO; and (ii) the 
City Manager to execute an intergovernmental agreement between the City and the 
District to ensure public access to the completed Project. 
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 SECTION 4.  This Resolution shall become effective immediately upon adoption. 

 INTRODUCED, READ AND ADOPTED by a vote of ___ for and ___ against at a 
regular meeting of the City Council on October 14, 2019, at 7 o’clock p.m. at the 
Lakewood Civic Center, 480 South Allison Parkway, Lakewood, Colorado. 

   
 

        
Adam Paul, Mayor 

ATTEST: 
 
 
  
Michele Millard, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
  
Timothy P. Cox, City Attorney 

 
 



GoCo Grant Scope 
 

Softball Field (To bring up to par with other schools in the district and our baseball field) 

● Backstop updated and reinforced along with the fencing around it (the direct backstop 
fencing has been completed already). 

● The infield and outfield laser leveled 
● New dirt and sod 
● Dugouts need to be moved further down the baselines (safety) 
● Retaining wall and pavement with additional bleachers in place of where the dugouts 

currently are. 

  
Soccer Field 

● Expand to regulation size to play games 
● Laser level the field 
● Possible re-construction of "throws area"  
● Aluminum bleachers with concrete pad 

Tennis courts  

● 4 courts from scratch moved to the "overflow parking lot" at the end of the football field 
● Aluminum Bleachers 
● Fencing 

 

Restrooms/Concessions Building 

● We would like to put in a set of outdoor restrooms on the existing tennis courts as we 
currently rent portable restrooms and have them placed in opposite ends of our athletic 
facilities.  

● This also helps to make the facilities more friendly to the community. 
● Part of this building could be used as concessions for events as well.  

 
 
As our community knows, the bond passed for JeffCo schools to upgrade their facilities. With 
the bond money, we are limited as to what we can do as our landscape increases the cost of a 
lot of the improvements we need. As a school, we need to balance the academic and athletic 
side. We have been mandated by the district to put in a turf football field with a six lane track 
which takes up a large portion of those funds. Our softball field has been neglected for some 
time. It is unsafe for both spectators and players as majority of the space to watch, is on a very 
steep hill with one set of bleachers behind the backstop. We have had many calls and emails in 



regard to our older community members having significant difficulty gaining access. We need to 
update this area to be ADA compliant and functional for our community to use outside of the 
high school season.  
 
Our soccer field is not regulation size, which means we cannot host an event on it. As you can 
see from the images, it needs to be expanded in order to be compliant with NFHS. We would 
also like to get a set of bleachers put in for our community to watch games.  
 
Our tennis courts are currently falling down the hill. We are wanting to move those over to our 
overflow parking lot as it is already level with a good foundation. The current courts are needing 
repairs on a yearly basis to fix the cracks. Some courts are unable to be played on due to the 
cracking.  
 
The restroom and concession area is something we are hoping to add to allow our teams, 
parents, fans, and officials more respectable accommodations instead of portable restrooms. 
The concessions area will offer hospitality and other ways for our teams (and those community 
programs) to fundraise.  
 
Overall, these improvements will allow community programs to use our facilities. At the moment, 
we have to limit the usage of the fields to ensure they are playable for our high school seasons. 
Otherwise, we are looking for other locations to play. We already have one program that has to 
use Green Mountain Elementary for practice and JV games. We would love to be able to 
partner with our community on a regular basis providing more athletic opportunities for our 
youth.  
 
 



1. DESIGN CODES:
A. INTERNATIONAL BUILDING CODE (IBC 2015).
B. REFERENCE IBC CHAPTER 35 FOR ADDITIONAL CODES USED IN DESIGN (ASCE/SEI 7-10, AISC 14th EDITION, ACI 318-14, ETC.)

2. DESIGN LOADS:
A. RISK CATEGORY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . II
B. ROOF:

1. MINIMUM UNIFORM SNOW LOAD (CITY OF GOLDEN) . . . . . . . . . . . . . . . 30 psf.
C. WIND:

1. ULTIMATE DESIGN WIND SPEED, V/ULT, (3 SECOND GUST) . . . . . . . . . 166 mph.
2. NOMINAL DESIGN WIND SPEED, V/ASD, (3 SECOND GUST) . . . . . . . . . 128 mph.
3. EXPOSURE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . C

3. CONCRETE:
A. ALL CONCRETE SHALL CONFORM TO THE SPECIFICATIONS FOR STRUCTURAL CONCRETE FOR BUILDINGS, ACI 301, AND BUILDING 

CODE REQUIREMENTS FOR STRUCTURAL CONCRETE, ACI 318.
B. CONCRETE MIX DESIGNS:

1. 28-DAY COMPRESSIVE STRENGTH, PSI.
2. NORMAL WEIGHT STONE AGGREGATE (NW)
3. MINIMUM POUNDS PER CUBIC YARD WITHOUT WATER REDUCING ADMIXTURE.  SUBTRACT 47.0 lbs/C.Y. WITH WATER 

REDUCING ADMIXTURE.  FLY ASH MAXIMUM 20% CEMENTITIOUS MATERIAL.  USE TYPE II CEMENT, WHERE CONCRETE IS 
EXPOSED TO EARTH.

4. MAXIMUM WATER/CEMENT RATIO PER ACI.
5. RANGE IN INCHES.
6. FR 1.5 POUNDS PER CUBIC YARD OF POLYPROPYLENE FIBERS IN SLABS ON GRADE. 

WRA = WATER REDUCING ADMIXTURES.
7. TOTAL AIR CONTENT, PERCENTAGE RANGE.

C. ALL REINFORCING SHALL BE HIGH STRENGTH DEFORMED BARS, GRADE 60, ASTM A615, WITH 60,000 psi MINIMUM YIELD POINT 
EXCEPT FIELD-WELDED BARS SHALL BE GRADE 60, ASTM A706.

D. REINFORCEMENT PROTECTION:
1. CONCRETE POURED AGAINST EARTH . . . . . . . . . . . 3"
2. CONCRETE POURED IN FORMS BUT EXPOSED TO WEATHER OR EARTH:

a. IF BARS ARE LARGER THAN No. 5  . . . . . . . . . . 2"
b. IF BARS ARE No. 5 OR SMALLER  . . . . . . . . . . . 1 1/2"

E. NO SPLICES OF REINFORCEMENT SHALL BE MADE EXCEPT AS DETAILED OR AS AUTHORIZED BY ANDERSON & HASTINGS.  LAP 
SPLICES, WHERE PERMITTED, SHALL BE A MINIMUM OF 48 BAR DIAMETERS UNLESS OTHERWISE NOTED.  MAKE ALL BARS 
CONTINUOUS AROUND CORNERS.

F. DETAIL BARS IN ACCORDANCE WITH ACI DETAILING MANUAL AND ACI BUILDING CODE REQUIREMENT FOR REINFORCED 
CONCRETE.

G. PROVIDE ALL ACCESSORIES NECESSARY TO SUPPORT REINFORCING AT POSITIONS SHOWN ON THE PLANS.
H. ALL REINFORCING SHALL BE ACCURATELY PLACED AND ADEQUATELY SUPPORTED PRIOR TO CONCRETE PLACEMENT (NO 

WETSTABBING) PER ACI 318 SECTION 7.5.
I. NO WELDING OF REINFORCING SHALL BE PERMITTED UNLESS SPECIFICALLY DETAILED OR REVIEWED BY ANDERSON AND 

HASTINGS.
J. CONCRETE ANCHORS: THREADED ANCHORS INTO EXISTING CONCRETE SHALL BE HILTI HIT-RE 500 V3 EPOXY ANCHORING SYSTEM 

AS FURNISHED BY HILTI, INC., TULSA, OK. OR APPROVED EQUAL. ANCHOR SYSTEM SHALL BE INSTALLED IN ACCORDANCE WITH 
MANUFACTURER'S INSTRUCTIONS.

4. STEEL:
A. STRUCTURAL STEEL SHALL CONFORM TO THE FOLLOWING:

1. HOLLOW STRUCTURAL SECTIONS (HSS) . . . . .ASTM A500, GRADE C
2. ANGLES, CHANNELS, PLATES, ETC. . . . . . . . . . ASTM A36
3. WELDS  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . E70, LOW HYDROGEN ELECTRODES
4. ANCHOR RODS . . . . . . . . . . . . . . . . . . . . . . . . . . . ASTM F1554, GR. 55

B. STRUCTURAL STEEL SHALL BE DETAILED AND FABRICATED IN ACCORDANCE WITH THE 14th EDITION OF AISC MANUAL OF STEEL 
CONSTRUCTION AND CODE OF STANDARD PRACTICE.

C. ALL WELDERS SHALL HAVE EVIDENCE OF PASSING THE AWS STANDARD QUALIFICATION TESTS.
D. STEEL DECK:

1. STEEL ROOF DECK (SDI DECKS):
a. ALL STEEL ROOF DECK SHALL BE MANUFACTURED AND INSTALLED IN ACCORDANCE WITH ANSI SDI RD-1.0 

STANDARD FOR STEEL ROOF DECK.
b. DECK WELDING SHALL BE AS FOLLOWS:

• AT EXTERIOR SUPPORTS WELD WITH 5/8" EFFECTIVE PUDDLE WELDS SPACED 4 PER 36" WIDE PANEL AT 
END OF DECK. 

• AT EDGE OF DECK WITH 5/8" EFFECTIVE PUDDLE WELDS SPACED AT 12"
• AT INTERIOR SUPPORTS WELD WITH 5/8" EFFECTIVE PUDDLE WELDS SPACED 4 PER 36" WIDE PANEL.
• AT DECK JOINTS ATTACH SIDE LAPS WITH #10 SELF DRILLING SCREWS @ 12"  MAX.

E. PAINT ALL STEEL EXPOSED TO EARTH WITH ASPHALTIC MASTIC-COATING.
F. PAINT (NEW STEEL):

1. PROVIDE PAINT FINISH COATS, PRIMERS AND ACCESSORIES OF TNEMEC (OR APPROVED ALTERNATIVE) AS LISTED BELOW.
2. PREPARE SURFACES AND APPLY COATINGS AS RECOMMENDED BY THE PAINT MANUFACTURER.
3. SURFACE PREPARATION:  SSPC-SP2 MINIMUM.
4. PAINT COATS (TNEMEC AS NOTED BELOW, OR APPROVED ALTERNATIVE):

a. PRIME COAT: SERIES 90-97  TNEME-ZINC, 2.5 - 3.5 MILS DFT
b. INTERMEDIATE COAT:  SERIES 73 ENDURA SHIELD, 3.0 - 5.0 MILS DFT
c. TOP COAT:  SERIES 750 UVX, 3.0 - 5.0 MILS DFT

5. CONTRACTOR OPTION TO THE ABOVE PAINT PARAMETERS:  STRUCTURAL STEEL TO HAVE A HOT DIPPED GALVANIZED 
FINISH PER ASTM A123/A123M.  CLEAN ALL AREAS WHERE GALVANIZING IS DAMAGED & REPAIR GALVANIZING TO COMPLY 
WITH ASTM A70.

5. FOUNDATIONS;  SOIL BEARING PRESSURE USED IN DESIGN 1500 psf, BASED ON IBC TABLE 1806.2.                                     
6. PROVIDE TEMPORARY BRACING AND PRECAUTIONS NECESSARY TO WITHSTAND ALL CONSTRUCTION AND/OR WIND LOADS UNTIL ALL 

FIELD CONNECTIONS AND ROOF DECKS ARE COMPLETED.
7. NOTCHING OR CUTTING OF ANY STRUCTURAL MEMBER IS PROHIBITED UNLESS SPECIFICALLY DETAILED ON THE STRUCTURAL DRAWINGS.
8. EXISTING CONDITIONS:

A. NOTIFY ARCHITECT AND ANDERSON & HASTINGS IMMEDIATELY IF CONDITIONS NOT COVERED BY THESE CONTRACT DRAWINGS 
ARE EXPOSED DURING CONSTRUCTION INCLUDING BUT NOT LIMITED TO:
1. SIZES OR DIMENSIONS DIFFERING FROM THE CONTRACT DOCUMENTS.
2. DAMAGE OR DETERIORATION TO MATERIALS AND COMPONENTS.
3. CONDITIONS OR DETAILS DIFFERENT FROM THOSE SHOWN ON THE CONTRACT DOCUMENTS.

B. ALL EXISTING CONDITIONS MUST BE INCLUDED IN SUBMITTED SHOP DRAWINGS AND NOTED AS SUCH.
9. SUBSTITUTIONS:

A. ALL SUBSTITUTIONS FOR SPECIFIED PRODUCTS MUST BE SUBMITTED IN WRITING TO THE ARCHITECT AND ANDERSON & 
HASTINGS.

B. WRITTEN APPROVAL IS REQUIRED FOR ALL SUBSTITUTIONS.
10. CONSTRUCTION ENGINEERING:

A. PROVIDE ALL REQUIRED ENGINEERING TO ACHIEVE THE MEANS AND METHODS FOR THE PROJECT.  THESE INCLUDE BUT ARE NOT 
LIMITED TO THE FOLLOWING:
1. DESIGN FOR CONCRETE FORMWORK.
2. ERECTION STABILITY AND TEMPORARY BRACING OF FRAMING AND WALLS.

STRUCTURAL GENERAL NOTES

MATERIAL
CONTINUOUS OR 

PERIODIC INSPECTION INSPECTION TASKS

CONCRETE

CONTINUOUS 
(PER IBC TABLE 175.3)

1. DURING TAKING OF TEST SPECIMENS.
2. REINFORCING WELDING:  ALL OTHER WELDS  BESIDES FILLET 5/16" OR SMALLER.
3. POST INSTALLED ADHESIVE ANCHORS INSTALLED HORIZONTALLY OR UPWARDLY.
4. CONCRETE AND SHOTCRETE PLACEMENT FOR PROPER APPLICATION TECHNIQUES.

PERIODIC
(PER IBC TABLE 1705.3)

1. REINFORCING STEEL, INCLUDING PLACEMENT.
2. REINFORCING WELDING:  VERIFY WELDABILITY OF BARS OTHER THAN ASTM A 706 & 

INSPECT SINGLE PASS FILLET WELDS 5/16" OR SMALLER.
3. INSPECT ANCHORS CAST IN CONCRETE.
4. VERIFYING USE OF REQUIRED DESIGN MIX.
5. INSPECTION FOR MAINTENANCE OF SPECIFIED CURING TEMPERATURE AND 

TECHNIQUES.
6. VERIFICATION OF IN-SITU CONCRETE, PRIOR TO REMOVAL OF SHORES AND FORMS 

FROM BEAMS AND STRUCTURAL SLABS.
7. FORMWORK FOR SHAPE, LOCATION AND DIMENSIONS OF FORMED MEMBERS.
8. INSPECTION OF CAST-IN-PLACE AND POST-INSTALLED ANCHORS.

REINFORCING STEEL
(INCLUDING BOLTS 

EMBEDDED IN CONCRETE)

PERIODIC

PRIOR TO THE CLOSING OF THE FORMS OR PRIOR TO THE DELIVERY OF CONCRETE TO THE JOBSITE.  
ITEMS INSPECTED SHALL INCLUDE, BUT NOT BE LIMITED TO: REINFORCEMENT SIZES, PLACEMENT 
LOCATION, LAP LENGTHS, CLEAR DISTANCES, REINFORCING STEEL AROUND OPENINGS, DOWELS 
INTO MASONRY WALLS (TYPICAL PLUS ADDITIONAL OPENINGS). 

MASONRY

PERIODIC
(PER TMS 402-13/

ACI 530-13/
ASCE 5-13 TABLE 1.18.2)

1. VERIFY COMPLIANCE WITH THE APPROVED SUBMITTALS.
2. AS MASONRY CONSTRUCTION BEGINS, VERIFY THAT THE FOLLOWING ARE IN COMPLIANCE:

a. PROPORTIONS OF SITE-PREPARED MORTAR
b. CONSTRUCTION OF MORTAR JOINTS
c. LOCATION OF REINFORCEMENT AND CONNECTORS.

3. PRIOR TO GROUTING, VERIFY THAT THE FOLLOWING ARE IN COMPLIANCE:
a. GROUT SPACE
b. GRADE, TYPE, AND SIZE OF REINFORCEMENT AND ANCHOR BOLTS
c. PLACEMENT OF REINFORCEMENT AND CONNECTORS
d. PROPORTIONS OF SITE-PREPARED GROUT
e. CONSTRUCTION OF MORTAR JOINTS.

4. VERIFY DURING CONSTRUCTION:
a. SIZE AND LOCATION OF STRUCTURAL ELEMENTS
b. TYPE, SIZE, AND LOCATION OF ANCHORS, INCLUDING OTHER DETAILS OF 

ANCHORAGE OF MASONRY TO STRUCTURAL MEMBERS, FRAMES, OR OTHER 
CONSTRUCTION

c. PREPARATION, CONSTRUCTION, AND PROTECTION OF MASONRY DURING COLD 
WEATHER OR HOT WEATHER.

5. OBSERVE PREPARATION OF GROUT SPECIMENS, MORTAR SPECIMENS, AND/OR PRISMS.

CONTINUOUS VERIFY WELDING OF REINFORCEMENT DURING CONSTRUCTION.

SOILS

PERIODIC
(PER IBC TABLE 1705.6)

1. MATERIALS BELOW SHALLOW FOUNDATIONS ARE ADEQUATE TO ACHIEVE DESIGN BEARING 
CAPACITY.

2. EXCAVATIONS ARE EXTENDED TO PROPER DEPTH AND HAVE REACHED PROPER MATERIAL.
3. CLASSIFICATION & TESTING OF COMPACTED STRUCTURAL FILL MATERIAL..
4. PRIOR TO PLACEMENT OF COMPACTED FILL, OBSERVE SUBGRADE & VERIFY THAT SITE HAS 

BEEN PREPARED PROPERLY.

CONTINUOUS
(PER IBC TABLE 1705.6)

1. VERIFY USE OF PROPER MATERIALS, DENSITIES & LIFT THICKNESSES DURING PLACEMENT AND 
COMPACTION OF COMPACTED STRUCTURAL FILL.

NOTES:
1. OWNER WILL EMPLOY SPECIAL INSPECTOR, QUALIFIED PER IBC SECTION 1704.2.

2. PRIOR TO START OF CONSTRUCTION, APPROVED INSPECTION AGENCY(IES) SHALL PROVIDE WRITTEN DOCUMENTATION TO THE BUILDING OFFICIAL 
DEMONSTRATING THE COMPETENCE AND RELEVANT EXPERIENCE OR TRAINING OF THE SPECIAL INSPECTORS WHO WILL PERFORM THE SPECIAL 
INSPECTIONS AND TESTS DURING CONSTRUCTION PER 2015 IBC 1704.2.1

3. EACH CONTRACTOR RESPONSIBLE FOR THE CONSTRUCTION OF A MAIN WIND OR SEISMIC FORCE-RESISTING SYSTEM, DESIGNATED SEISMIC SYSTEM OR A 
WIND OR SEISMIC FORCE-RESISTING COMPONENT LISTED IN THE STATEMENT OF SPECIAL INSPECTIONS SHALL SUBMIT A WRITTEN STATEMENT OF 
RESPONSIBILITY TO THE BUILDING OFFICIAL PRIOR TO COMMENCEMENT OF WORK ON THE SYSTEM OR COMPONENT PER 2015 IBC 1704.4.

STRUCTURAL SPECIAL INSPECTION REQUIREMENTS

STRUCTURAL STEEL 1. INSPECTION PER AISC 360-10 SPECIFICATIONS FOR STRUCTURAL STEEL BUILDING

STEEL DECK 1. INSPECTION PER SDI QA/QC STANDARD

SINGLE CURTAIN REINFORCEMENT
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1. ALL 90 DEG BENDS AS SHOWN UNLESS OTHERWISE 

INDICATED ON DESIGN DRAWINGS.
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8'-0" HIGH CHAIN LINK FENCE. REFER TO DETAILS & 
NOTES THIS SHEET. FENCE LOCATION & 
CONFIGURATION TO BE CONFIRMED BY OWNER.

PLAN NOTES:
1. FLOOR SURFACE OF DUGOUTS TO BE DETERMINED BY OWNER:

• OPTION 1:  FLOOR SLAB TO BE 5” THICK CONCRETE SLAB ON PROPERLY 
COMPACTED SUBGRADE. PROVIDED KEYED CONSTRUCTION JOINTS OR 
SAWED CONTROL JOINTS, (10’-0 MAX SPACING), WITHIN 18 HOURS OF 
CONCRETE POUR.

• OPTION 2:  5" COMPACTED, STABILIZED CRUSHER FINES, AS APPROVED 
BY THE DISTRICT.
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PLAN NOTES:
1. STRUCTURAL ROOF DECK TO BE 3”, 20 GAGE, GALVANIZED STEEL ROOF DECK, TYPE 3NP CELLULAR 

DECK. PROVIDE ALL HARDWARE BY ROOF DECK SUPPLIER, (FILLER SHEETS, CLOSURES ETC.), 
NECESSARY FOR A COMPLETE ROOF ASSEMBLY PER THE STEEL DECK INSTITUTE.

2. 30 YEAR, 3 TAB, ASPHALT ROOF SHINGLES AND CORRESPONDING UNDERLAYMENT MEMBRANE TO 
BE INSTALLED OVER 19/32” (MIN.), APA RATED SHEATHING. FASTEN SHEATHING TO STEEL ROOF 
DECK WITH #10 SELF DRILLING SCREWS AT 8” ALONG PANEL EDGES AND 8” EACH WAY 
FIELD. (SPECIFICS OF ASPHALT SHINGLE ROOF SYSTEM TO BE CONFIRMED BY OWNER).
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FLATWORK

CHAIN LINK END POST, 
FULL POST OR GATE 
POST

CHAIN LINK FENCE NOTES:
1. CHAIN LINK FENCE AND GATES SHALL BE FABRICATED AND CONSTRUCTED TO WITHSTAND THE WIND LOADS 

LISTED ACCORDING TO THE CRITERIA INCLUDED IN ASCE 7.

2. MINIMUM POST SIZES TO BE DETERMINED ACCORDING TO ASTM F 1043 FOR AN 8’-0 HIGH FENCE AND POST 
SPACING NOT TO EXCEED 10 FEET.

3. CHAIN LINK FENCE FABRIC TO BE 2 INCHES, GALVANIZED 9 GAGE STEEL WIRE.

4. PROVIDE ALL POSTS, RAILS AND HARDWARE NECESSARY PER ASTM F 1043. PROVIDE ALL FITTINGS PER ASTM 
F 626. AT LOCATIONS WHERE CHAIN LINK FENCES ARE POSITIONED IN THE PLANE OF STEEL HSS COLUMNS OF 
THE DUGOUT STRUCTURE, PROVIDE SQUARE BRACE BANDS FOR FASTENING TO THE HSS COLUMNS.

5. GATE LOCATIONS AND SIZES TO BE DETERMINED BY OWNER FOR EACH SPECIFIC SITE.

6. DRILL OR HAND EXCAVATE HOLES FOR POSTS TO DIAMETERS AND DEPTHS INDICATED IN FIRM UNDISTURBED 
SOIL.

CL END, PULL OR 
GATE POST
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CRUSHER FINES OR WARNING 
TRACK MATERIAL.
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8'-0" HIGH CHAIN LINK FENCE. REFER TO DETAILS & 
NOTES THIS SHEET. FENCE LOCATION & 
CONFIGURATION TO BE CONFIRMED BY OWNER.

PLAN NOTES:
1. FLOOR SURFACE OF DUGOUTS TO BE DETERMINED BY OWNER:

• OPTION 1:  FLOOR SLAB TO BE 5” THICK CONCRETE SLAB ON PROPERLY 
COMPACTED SUBGRADE. PROVIDED KEYED CONSTRUCTION JOINTS OR 
SAWED CONTROL JOINTS, (10’-0 MAX SPACING), WITHIN 18 HOURS OF 
CONCRETE POUR.

• OPTION 2:  5" COMPACTED, STABILIZED CRUSHER FINES, AS APPROVED 
BY THE DISTRICT.

AT LOCATIONS WHERE CHAIN LINK FENCES ARE POSITIONED IN 
THE PLANE OF STEEL HSS COLUMNS OF THE DUGOUT 
STRUCTURE, PROVIDE SQUARE BRACE BANDS FOR FASTENING TO 
THE HSS COLUMNS.
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S-2B

PLAN NOTES:
1. STRUCTURAL ROOF DECK TO BE 3”, 20 GAGE, GALVANIZED STEEL ROOF DECK, TYPE 3NP CELLULAR 

DECK. PROVIDE ALL HARDWARE BY ROOF DECK SUPPLIER, (FILLER SHEETS, CLOSURES ETC.), 
NECESSARY FOR A COMPLETE ROOF ASSEMBLY PER THE STEEL DECK INSTITUTE.

2. 30 YEAR, 3 TAB, ASPHALT ROOF SHINGLES AND CORRESPONDING UNDERLAYMENT MEMBRANE TO 
BE INSTALLED OVER 19/32” (MIN.), APA RATED SHEATHING. FASTEN SHEATHING TO STEEL ROOF 
DECK WITH #10 SELF DRILLING SCREWS AT 8” ALONG PANEL EDGES AND 8” EACH WAY 
FIELD. (SPECIFICS OF ASPHALT SHINGLE ROOF SYSTEM TO BE CONFIRMED BY OWNER).
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CHAIN LINK FENCE NOTES:
1. CHAIN LINK FENCE AND GATES SHALL BE FABRICATED AND CONSTRUCTED TO WITHSTAND THE WIND LOADS 

LISTED ACCORDING TO THE CRITERIA INCLUDED IN ASCE 7.

2. MINIMUM POST SIZES TO BE DETERMINED ACCORDING TO ASTM F 1043 FOR AN 8’-0 HIGH FENCE AND POST 
SPACING NOT TO EXCEED 10 FEET.

3. CHAIN LINK FENCE FABRIC TO BE 2 INCHES, GALVANIZED 9 GAGE STEEL WIRE.

4. PROVIDE ALL POSTS, RAILS AND HARDWARE NECESSARY PER ASTM F 1043. PROVIDE ALL FITTINGS PER ASTM 
F 626. AT LOCATIONS WHERE CHAIN LINK FENCES ARE POSITIONED IN THE PLANE OF STEEL HSS COLUMNS OF 
THE DUGOUT STRUCTURE, PROVIDE SQUARE BRACE BANDS FOR FASTENING TO THE HSS COLUMNS.

5. GATE LOCATIONS AND SIZES TO BE DETERMINED BY OWNER FOR EACH SPECIFIC SITE.

6. DRILL OR HAND EXCAVATE HOLES FOR POSTS TO DIAMETERS AND DEPTHS INDICATED IN FIRM UNDISTURBED 
SOIL.
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FENCING IN EITHER STABILISED 
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TRACK MATERIAL.
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DATE OF COUNCIL MEETING: OCTOBER 14, 2019 / AGENDA ITEM NO. 9 

 

To:  Mayor and City Council  

From: Larry Dorr, Director of Finance, 303-987-7601 

Subject:  REVOCABLE LICENSE AGREEMENT AT 5600 WEST 11th AVENUE 

 

SUMMARY STATEMENT: Revocable License Agreement to allow a pedestrian and bicycle connection and 

public plaza consisting of asphalt and concrete pads, seating steps, and walls within City owned parcel for Dry 

Gulch Trail Park. 

 

BACKGROUND INFORMATION: The Sheridan Station West Metropolitan District and developers of the 

West Line Village project have requested permission to build a pedestrian & bicycle plaza with seating steps 

and walls on City owned property. This property is known as the Dry Gulch Trail Parcel and is north of and 

adjacent to the West Line Village Project. 

 

The improvements will compliment an elevator in the adjacent multi-family building that will provide an ADA 

accessible option for pedestrians between the West 11th Avenue public plaza level and the private extension of 

Chase Street. The enhanced pedestrian connection and plaza is the result of cooperative work between the West 

Line Village developers and the City’s Planning Department.  The requirement for a pedestrian connection 

could have been accomplished with a simple sidewalk.  Due to the grade differences (18’) between the northern 

terminus of Chase Street and 11th Avenue, a circuitous route would have been needed in order to meet ADA 

requirements.  Instead, the project will provide public access to an elevator at the northwest corner of the new 

multi-family building.  This access will be limited to the 11th Avenue and Chase Street levels, with upper level 

access reserved for residents.  With this accommodation, the pedestrian connection was able to take on a more 

3-dimensional, plaza appearance, and become a more active, usable space.  The improvements will be 

constructed by the developer and then owned and maintained by the District. 

 

FINANCIAL IMPACTS: none 

 

STAFF RECOMMENDATIONS: Staff recommends approval of this item. 

 

ALTERNATIVES: If this license agreement is not approved, the public plaza would not be constructed and an 

alternative pedestrian connection would have to be designed.  

 

PUBLIC OUTREACH: This item was promoted through the regular communication channels.  

 

NEXT STEPS: Approval of the resolution 

 

 

 

 

 

STAFF REPORT 



 

 

ATTACHMENTS: Resolution 2019-43 

Graphic Exhibit 

RLA Document 

Council Map 

 

REVIEWED BY: Kathleen E. Hodgson, City Manager 

 Benjamin B. Goldstein, Deputy City Manager 

  Timothy P. Cox, City Attorney 



2019-43 

A RESOLUTION 

AUTHORIZING A REVOCABLE LICENSE AGREEMENT BETWEEN THE CITY OF 
LAKEWOOD AND SHERIDAN STATION WEST METROPOLITAN DISTRICT TO 
ALLOW CONSTRUCTION AND MAINTENANCE OF A PEDESTRIAN AND BICYCLE 
PLAZA WITH SEATING STEPS, WALLS, AND RELATED APPURTENANCES ALONG 
THE SOUTH SIDE OF THE CITY-OWNED PARCEL OF LAND FOR DRY GULCH TRAIL 
PARK LOCATED APPROXIMATELY AT 5600 WEST 11TH AVENUE  

WHEREAS, the Sheridan Station West Metropolitan District has requested a 
Revocable License Agreement from the City of Lakewood (the “City”) to allow 
construction and maintenance of a pedestrian and bicycle plaza with seating steps, walls, 
and related appurtenances (the “Project”) on land owned by the City described in an 
instrument recorded at Reception Number 2014037854 of the records of the Jefferson 
County Clerk & Recorder (the “Property”); and 

WHEREAS, the City desires to allow the Project within the portion of the Property 
described in Exhibit A, attached hereto and made a part hereof (the “Licensed Area”), in 
accordance with the terms and conditions of a Revocable License Agreement issued by 
the City. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Lakewood, Colorado, that: 

SECTION 1. The Finance Director is hereby authorized to execute, and the City 
Clerk to attest, a Revocable License Agreement between the City and the Sheridan 
Station West Metropolitan District, in form approved by the City Attorney, for the Project 
described herein within the Licensed Area. 

INTRODUCED, READ AND ADOPTED by a vote of ___ for and ___ against at a 
regular meeting of the City Council on October 14, 2019, at 7 o'clock p.m. at Lakewood City 
Hall, 480 South Allison Parkway, Lakewood, Colorado. 

  
Adam Paul, Mayor 

ATTEST: 

  
Michele Millard, City Clerk 
 
APPROVED AS TO FORM: 

  
Timothy P. Cox, City Attorney 
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Description of Licensed Area 
 
A PARCEL OF LAND BEING A PORTION OF THAT TRACT OF LAND DESCRIBED IN 
QUIT CLAIM DEED RECORDED AT RECEPTION NUMBER 2014037854 OF THE 
RECORDS OF THE JEFFERSON COUNTY CLERK AND RECORDER, LOCATED IN 
THE NORTHEAST QUARTER (NE¼) OF SECTION 1, TOWNSHIP 4 SOUTH, RANGE 
69 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF LAKEWOOD, COUNTY 
OF JEFFERSON, STATE OF COLORADO, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE CENTER QUARTER CORNER OF SAID SECTION 1 AND 
CONSIDERING THE SOUTH LINE OF SAID NE¼ TO BEAR NORTH 89°47'38" EAST 
BETWEEN MONUMENTATION AS SHOWN HEREON, WITH ALL BEARINGS 
CONTAINED HEREIN RELATIVE THERETO; 

 

THENCE NORTH 72°53'08" EAST, A DISTANCE OF 1,704.01 FEET TO THE SOUTH 
LINE OF SAID TRACT AND THE POINT OF BEGINNING; 

 

THENCE NORTH 00°00'00" EAST, A DISTANCE OF 11.00 FEET; 

 

THENCE NORTH 90°00'00" WEST, A DISTANCE OF 15.00 FEET; 

 

THENCE NORTH 00°00'00" EAST, A DISTANCE OF 30.40 FEET; 

 

THENCE SOUTH 70°09'01" EAST, A DISTANCE OF 95.86 FEET; 

 

THENCE SOUTH 00°00'00" EAST, A DISTANCE OF 8.59 FEET; 

 

THENCE SOUTH 89°48'12" WEST, A DISTANCE OF 75.17 FEET TO THE POINT OF 
BEGINNING. SAID PARCEL CONTAINS AN AREA OF 2,090 SQUARE FEET, OR 
0.047 ACRES, MORE OR LESS. 

 

THE FORGOING LEGAL DESCRIPTION WAS WRITTEN BY GARRETT DOWNS, 
RIGHT-OF-WAY AGENT, FOR THE CITY OF LAKEWOOD AND WAS BASED ON 
THE LEGAL DESCRIPTION WRITTEN BY JUSTIN C. SCHEITLER, COLORADO PLS 
# 38430 FOR AND ON BEHALF OF WARE MALCOMB 990 SOUTH BROADWAY, 
SUITE 230 DENVER, COLORADO 80209 P 303. 561.3333. THE PREPARATION OF 
THIS LEGAL DESCRIPTION UTILIZED THE UNITED STATES SURVEY FOOT AS 
THE LINEAL DISTANCE UNIT. THE UNITED STATES DEPARTMENT OF 
COMMERCE, NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY, 
DEFINES THE UNITED STATES SURVEY FOOT AS 1200/3937 METERS. 
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DATE OF COUNCIL MEETING: OCTOBER 14, 2019 / AGENDA ITEM NO. 10 

 

To:  Mayor and City Council  

 

From: Erin Nordmann, Revenue Division Manager, 303-987-7631 

Larry Dorr, Finance Director & Treasurer, 303-987-7601 

 

Subject:  DEBT REFINANCE OF 870 PARFET STREET 

 

 

SUMMARY STATEMENT:  The Finance Department requests that City Council approve an ordinance 

authorizing the City to enter into a new Debt Agreement with Vectra Bank (Vectra) to decrease the current 

interest rate on the lease of the police evidence storage facility located at 870 Parfet Street. 

 

BACKGROUND INFORMATION:  In 2009, City Council authorized financing for the acquisition and 

improvements of 870 Parfet Street in Lakewood, CO for Public Safety use. The City financed the lease 

purchase of $2,330,000 through Alpine Bank (Alpine) for a 20-year period at a fixed rate of 4.49%.  As interest 

rates have declined, the City researched market rates for this loan, as well as two others.  Vectra Bank has 

provided an offer to further reduce the rate to 2.22%.  The City engaged Stifel, Nicolaus & Company, Inc., its 

financial advisors, to analyze the competitiveness of Vectra’s proposal.  Stifel has advised that the proposal is at 

a competitive market interest rate and recommends that the City proceed.  These terms better reflect current 

market conditions and provide cash flow flexibility to the City.   

 

BUDGETARY IMPACTS:  This refinancing will save the City $163,371 (Net Present Value) over the life of 

the loan.  Ancillary costs will be covered from existing resources. 

 

STAFF RECOMMENDATIONS:  Finance recommends the refinancing of the 870 Parfet Lease Purchase 

Loan with Vectra.  The submitted lease documents are substantially in the form hereto and are undergoing final 

review by the City Attorney’s Office. 

 

ALTERNATIVES:  City Council may decide not to refinance the debt.  

 

PUBLIC OUTREACH:  This item was promoted through the regular communication channels.  

 

NEXT STEPS:  Council needs to issue an ordinance authorizing the refinancing of the loan with Vectra.   

 

ATTACHMENTS:   Ordinance O-2019-39  

Stifel, Nicolaus & Company’s Financial Review 

Vectra Bank Term Sheet 

Draft Ground Lease 

Draft Real Property Lease 

 

 REVIEWED BY: Kathleen E. Hodgson, City Manager 

 Benjamin B. Goldstein, Deputy City Manager 

  Timothy P. Cox, City Attorney 

 

STAFF MEMO 



 

 

O-2019-39 

AN ORDINANCE 

CONCERNING THE REFUNDING OF A CERTAIN OUTSTANDING MUNICIPAL LEASE 
AND OPTION AGREEMENT ENTERED INTO FOR THE PURPOSE OF FINANCING 
PUBLIC SAFETY USE AND THE EXPANSION OF THE POLICE ACADEMY TO A 
REGIONAL TRAINING FACILITY; AUTHORIZING THE EXECUTION AND DELIVERY 
BY THE CITY OF A SITE LEASE BETWEEN THE CITY, AS LESSOR, AND ZIONS 
BANCORPORATION, N.A., AS LESSEE, AND AN ANNUALLY RENEWABLE 
LEASE/PURCHASE AGREEMENT BETWEEN ZIONS BANCORPORATION, N.A., AS 
LESSOR, AND THE CITY, AS LESSEE; APPROVING THE FORMS OF CERTAIN 
RELATED DOCUMENTS; RATIFYING ACTION PREVIOUSLY TAKEN IN 
CONNECTION THEREWITH; AUTHORIZING A SUPPLEMENTAL BUDGET 
APPROPRIATION OF $1,550,000; AND PROVIDING OTHER MATTERS RELATING 
THERETO 

WHEREAS, the City of Lakewood, Colorado (the “City”), is a municipal corporation 
duly organized and existing as a home rule city under Article XX of the Colorado 
Constitution and under the Charter of the City (the “Charter”), and is a political subdivision 
of the State of Colorado (the “State”);  

WHEREAS, subject to certain exceptions, all legislative powers possessed by the 
City, conferred by Article XX of the State Constitution or contained in the Charter, as either 
has from time to time been amended, or otherwise existing by operation of law, are vested 
in the City Council of the City (the “City Council”);  

WHEREAS, the City is authorized, pursuant to Article XX of the State Constitution 
and the Charter and its plenary grant of powers as a home rule city, to enter into lease 
purchase agreements in order to lease and acquire land, buildings, equipment and other 
real or personal property;  

WHEREAS, the City is authorized by Article XX, Section 6 of the Colorado 
Constitution, Section 14.3 of its Charter and Section 31-15-801, Colorado Revised 
Statutes (“C.R.S.”), to enter into rental or leasehold agreements in order to provide 
necessary land, buildings, equipment and other property for governmental or proprietary 
purposes;  

WHEREAS, pursuant to Ordinance No. O-2009-35, adopted by the City Council 
on July 27, 2009, the City Council has heretofore determined that it is in the best interest 
of the City and its inhabitants that the City purchase land and a building for public safety 
use and expansion of the police academy located at 870 Parfet Street, Lakewood (the 
“Police Building Project”); and  

WHEREAS, the City previously entered into a Municipal Lease and Option 
Agreement dated as of September 1, 2009 (the “Original Lease Purchase Agreement”) 
with Municipal Capital Markets Group, Inc. (“MCMG”), pursuant to which the City, as 
lessee, agreed to lease the Police Building Project from MCMG, as lessor;  
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WHEREAS, pursuant to the Original Lease Purchase Agreement, MCMG 
assigned its rights and interests thereunder to Alpine Bank, a Colorado Corporation 
(“Alpine Bank”);  

WHEREAS, the City Council has determined that it is in the best interests of the 
City and its inhabitants to pay all of the Rental Payments due and the Purchase Price 
under the Original Lease Purchase Agreement to Alpine Bank and to purchase the Police 
Building Project from Alpine Bank in order to refinance all the City’s remaining obligations 
under the Original Lease Purchase Agreement (the “Refunding Project”), and the City 
Council has determined to apply the moneys received in connection with the execution of 
the Lease/Purchase Agreement (defined below), together with other available moneys of 
the City, to effectuate the Refunding Project;  

WHEREAS, the City Council has determined that it is in the best interests of the 
City and its inhabitants to provide for the financing of the Refunding Project by entering 
into a Site Lease Agreement (the “Site Lease”), between the City, as site lessor, and 
Zions Bancorporation, N.A. (the “Bank”), as lessee, and a Lease/Purchase Agreement 
(the “Lease Purchase Agreement”), between the City, as lessee, and the Bank, as lessor, 
in substantially the respective forms attached hereto;  

WHEREAS, the City owns, in fee title, the property described in Exhibit B to the 
Lease Purchase Agreement (the “Leased Property”) and will own the Leased Property in 
fee title free and clear of the Original Lease Purchase Agreement upon the 
implementation of the Refunding Project;  

WHEREAS, to effectuate the Refunding Project, the City will lease the Leased 
Property to the Bank pursuant to the Site Lease and will lease the Leased Property back 
from the Bank pursuant to Lease Purchase Agreement for a term of ten (10) years at a 
rate not to exceed 2.22% through the Lease Purchase Agreement;  

WHEREAS, the Lease Payments (as defined in Lease Purchase Agreement) 
payable by the City shall constitute currently budgeted expenditures of the City and shall 
not constitute a general obligation or other indebtedness of the City nor a mandatory 
charge or requirement against the City in any ensuing fiscal year beyond the then current 
fiscal year;  

WHEREAS, neither the Lease Purchase Agreement nor the Site Lease shall 
directly or indirectly obligate the City to make any payments beyond those appropriated 
for the City’s then current fiscal year;  

WHEREAS, the City Council desires to approve the forms of the Lease Purchase 
Agreement and the Site Lease and authorize the execution and performance, as 
applicable, by the City of such documents;  

WHEREAS, none of the members of the City Council has any potential conflicting 
interests in connection with the matters referred to herein, nor are any of the members of 
the City Council interested, directly or indirectly, in the profits of any contract or job for 
work or services to be performed for the City in connection therewith;  
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WHEREAS, Section 11-57-204 of the Supplemental Public Securities Act, 
constituting Title 11, Article 57, Part 2, Colorado Revised Statutes (the “Supplemental 
Act”), provides that a public entity, including the City, may elect in an act of issuance to 
apply all or any of the provisions of the Supplemental Act;  

WHEREAS, Article XII, Section 8 of the City Charter allows City Council to make 
supplemental appropriations by ordinance during the fiscal year for unanticipated 
expenditures required for the operation of the City using monies not anticipated in the 
adopted budget that have become available to the City; 

WHEREAS, the City Council shall make a supplemental budget appropriation of 
revenues and expenditures in the General Fund for the consummation of the Refunding 
Project in the amount of $1,550,000 in accordance with Section 12.8 of the Lakewood 
City Charter; and 

WHEREAS, approval of this ordinance on first reading is intended only to confirm 
that the City Council desires to comply with the Lakewood Municipal Code by setting a 
public hearing to provide City staff and the public an opportunity to present evidence and 
testimony regarding the proposal; and  

WHEREAS, approval of this ordinance on first reading does not constitute a 
representation that the City Council, or any member of the City Council, supports, 
approves, rejects or denies the proposal. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF LAKEWOOD, COLORADO: 

SECTION 1. Ratification and Approval of Prior Actions.  All action heretofore 
taken (not inconsistent with the provisions of this Ordinance) by the City Council or the 
officers or agents of the City Council or the City relating to the Lease Purchase 
Agreement, the Site Lease and the Refunding Project is hereby ratified, approved and 
confirmed.   

SECTION 2. Findings; Authorizations.  This Ordinance is adopted pursuant to 
the City’s powers as a home rule city organized and existing under its Charter and Article 
XX of the State Constitution; and the City hereby determines that each and every matter 
and thing as to which provision is made herein is necessary in order to carry out and to 
effect the purposes hereof.  The City Council hereby finds and determines, pursuant to 
the Constitution and laws of the State of Colorado, that the Refunding Project and the 
lease of the Leased Property from the Bank under the terms and provisions set forth in 
Lease Purchase Agreement, are necessary, convenient, and in furtherance of the 
governmental purposes of the City, and are advantageous to and in the best interests of 
the City and its citizens and inhabitants.  Accordingly, the City Council hereby authorizes:  

a.  the consummation of the Refunding Project;  

b.  the execution of the Lease Purchase Agreement, the Site Lease and any 
related and necessary agreements and/or certificates with terms consistent with the 
terms described herein, subject to review and approval by the City’s legal counsel;  
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c.  the leasing of the Leased Property to the Bank pursuant to the Site Lease; 
and  

d.  the leasing back of the Leased Property pursuant to the Lease Purchase 
Agreement for an initial term expiring December 31, 2019, with potential annual 
renewals through December 31, 2029. 

SECTION 3. Lease Purchase Agreement Provisions.  The provisions of the 
Lease Purchase Agreement from the Bank to the City shall include: 

a. the Lease Purchase Agreement shall be renewable annually each City 
fiscal year, the Lease Payments due under the Lease Purchase Agreement shall be 
subject to appropriation by the City, the initial term of the Lease Purchase Agreement 
shall commence on its date of execution and delivery by the City, as lessee, and shall 
end on December 31 of the year of execution, and shall be renewable annually 
through December 31, 2029; 

b. the total aggregate principal component of the Lease Payments payable 
under the Lease Purchase Agreement shall be $1,550,000; 

c. the interest component of the Lease Payments payable under the Lease 
Purchase Agreement shall be determined using a per annum interest rate of [2.22]%;  

d. the Lease Payments (including both the principal component and the 
interest component) payable under the Lease Purchase Agreement shall be payable 
in annual Lease Payments not to exceed $175,327.54 for each such annual Lease 
Payment; and 

e. the City shall have the option to purchase the Leased Property, at any 
time, by prepaying on any date a price equal to the outstanding principal component 
of the Lease Payments, without premium, plus the accrued interest component of 
Lease Payments to such prepayment date. 

SECTION 4. Preparation and Approval of Documents.  Sherman & Howard 
L.L.C. is hereby authorized and directed to prepare, or direct the preparation of, the Lease 
Purchase Agreement (consistent with the terms set forth in Section 3 above), the Site 
Lease and all additional certificates or documents and to perform all other acts deemed 
necessary or appropriate in order to implement and carry out the transactions and other 
matters authorized by this Ordinance.  The Lease Purchase Agreement and the Site 
Lease, each in substantially the form attached hereto, are in all respects approved, 
authorized and confirmed, and the City Manager is authorized and directed to execute 
and deliver Lease Purchase Agreement and the Site Lease in substantially the forms and 
with substantially the same contents attached hereto, for and on behalf of the City, 
provided that such documents may be completed, corrected, revised, modified or 
amended as deemed necessary by the parties thereto, after review and approval by the 
City’s legal counsel, in order to carry out the purposes of this Ordinance.  

SECTION 5. Authorization to Execute Collateral Documents.  The City Clerk is 
hereby authorized and directed to attest all signatures and acts of any official of the City 
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in connection with the matters authorized by this Ordinance and to affix the seal of the 
City on any document authorized and approved by this Ordinance.  The City Clerk, the 
City Manager, the Finance Director, the City Attorney and all other appropriate officials or 
employees of the City are hereby authorized and directed to take all action necessary or 
appropriate to effectuate the provisions of this Ordinance, including without limiting the 
generality of the foregoing, executing, attesting, authenticating and delivering for and on 
behalf of the City any and all necessary documents, instruments or certificates and 
performing all other acts that they deem necessary or appropriate in order to implement 
and carry out the transactions and other matters authorized by this Ordinance (including 
amendments or modifications of documents and certificates consistent with the purposes 
of this Ordinance).  The approval hereby given to the various documents referred to above 
includes an approval of such additional details therein as may be necessary and 
appropriate for their completion, deletions therefrom and additions thereto as deemed 
necessary by the parties thereto in order to carry out the purposes of this Ordinance. The 
execution of any document or instrument by the aforementioned officers shall be 
conclusive evidence of the approval by the City of such document or instrument in 
accordance with the terms hereof and thereof. 

SECTION 6. Supplemental Public Securities Act.  The City Council hereby 
elects to apply all of the Supplemental Act to Lease Purchase Agreement and the Site 
Lease and, in connection therewith, delegates to the City Manager the independent 
authority to make any determination delegable pursuant to Section 11-57-205 of the 
Supplemental Act in relation to Lease Purchase Agreement (consistent with the terms set 
forth in Section 3 above) and the Site Lease. 

SECTION 7. No General Obligation or Other Indebtedness.  No provision of this 
Ordinance, the Lease Purchase Agreement, the Site Lease or any other documents 
executed in connection therewith shall be construed as creating or constituting a general 
obligation or other indebtedness of the City within the meaning of any constitutional, 
statutory or Charter debt limitation, nor a mandatory charge or requirement against the 
City in any ensuing budget year beyond the then current budget year.  No provision of 
the foregoing shall be construed or interpreted as creating a multiple-fiscal year direct or 
indirect City debt or other financial obligation whatsoever within the meaning of Article X, 
Section 20 of the Colorado Constitution.  The City shall have no obligation to make any 
payment with respect to the Lease Purchase Agreement except in connection with the 
payment of the Lease Payments and certain other payments under Lease Purchase 
Agreement, which payments may be terminated by the City in accordance with the 
provisions of the Lease Purchase Agreement.  The City may choose to not renew, and 
thereby terminate its obligations under, the Lease Purchase Agreement on an annual 
basis.  No provision of the Lease Purchase Agreement or the Site Lease shall be 
construed or interpreted as creating an unlawful delegation of governmental powers nor 
as a donation by or a lending of the credit of the City within the meaning of Sections 1 or 
2 of Article XI of the Colorado Constitution.  Neither the Lease Purchase Agreement nor 
the Site Lease shall directly or indirectly obligate the City to make any payments beyond 
those budgeted and appropriated for the City’s then current fiscal year. 

SECTION 8. Bank Qualification.  The City hereby determines that neither the 
City nor any entity subordinate thereto reasonably anticipates issuing more than 
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$10,000,000 face amount of tax-exempt governmental bonds or any other similar 
obligations during calendar year 2019, which obligations are taken into account in 
determining whether the City can designate the obligation to pay the Lease Payments 
under the Lease Purchase Agreement as a qualified tax-exempt obligation as provided in 
the following sentence.  For the purpose of Section 265(b)(3)(B) of the Internal Revenue 
Code, the City hereby designates the obligation to pay Lease Payments under the Lease 
Purchase Agreement as a qualified tax-exempt obligation. 

SECTION 9. Reasonableness of Rentals.  The City Council hereby determines 
and declares that the Lease Payments due under the Lease Purchase Agreement, in the 
maximum amounts authorized pursuant to Section 3 hereof, constitute the fair rental 
value of the Leased Property and do not exceed a reasonable amount so as to place the 
City under an economic compulsion to renew the Lease Purchase Agreement or to 
exercise its option to purchase the Bank’s leasehold interest in the Leased Property 
pursuant to the Lease Purchase Agreement.  The City Council hereby determines and 
declares that the period during which the City has an option to purchase the Bank’s 
leasehold interest in the Leased Property (i.e., the entire maximum term of the Lease 
Purchase Agreement) does not exceed the useful life of the Leased Property.  The City 
Council hereby further determines that the amount of rental payments to be received by 
the City from the Bank pursuant to the Site Lease is reasonable consideration for the 
leasing of the Leased Property to the Bank for the maximum term of the Site Lease as 
provided therein. 

SECTION 10. No Recourse Against Officers and Agents.  Pursuant to 
Section 11-57-209 of the Supplemental Act, if a member of the City Council, or any officer 
or agent of the City, acts in good faith, no civil recourse shall be available against such 
member, officer or agent for payment of the principal or interest due under the Lease 
Purchase Agreement.  Such recourse shall not be available either directly or indirectly 
through the City Council or the City, or otherwise, whether by virtue of any constitution, 
statute, rule of law, enforcement of penalty, or otherwise. 

SECTION 11. Supplemental Appropriation.  In accordance with Section 12.8 of 
the Lakewood City Charter, the City Council hereby appropriates $1,550,000 in the 
Capital Improvement Fund in 2019 for the consummation of the Refunding Project. 

SECTION 12. Repealer.  All bylaws, orders, resolutions and ordinances of the 
City, or parts thereof, inconsistent herewith are hereby repealed to the extent only of such 
inconsistency.  This repealer shall not be construed to revive any other such bylaw, order, 
resolution or ordinance of the City, or part thereof, heretofore repealed.  

SECTION 13. Severability.  If any section, subsection, paragraph, clause or 
other provision of this Ordinance for any reason is invalid or unenforceable, the invalidity 
or unenforceability of such section, subsection, paragraph, clause or other provision shall 
not affect any of the remaining provisions of this Ordinance, the intent being that the same 
are severable. 
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SECTION 14. Safety Clause.  The City Council finds and declares that this 
Ordinance is promulgated and adopted for the public health, safety and welfare and this 
Ordinance bears a rational relation to the legislative object sought to be obtained. 

SECTION 15. Effective Date; Recording and Authentication.  Pursuant to 
Section 7.4(b) of the Charter, this Ordinance shall be in full force and effect thirty days 
after adoption by the City Council and publication by title.  This Ordinance shall be 
recorded in the City Book of Ordinances kept for that purpose, and shall be authenticated 
by the signatures of the Mayor and City Clerk, and published in accordance with law. 

 I hereby attest and certify that the within and foregoing ordinance was introduced 
and read on first reading at a regular meeting of the Lakewood City Council on the 14th 
day of October, 2019; published by title in the Denver Post and in full on the City of 
Lakewood's website, www.lakewood.org, on the 17th day of October, 2019; set for public 
hearing on the 28th day of October, 2019; read, finally passed and adopted by the City 
Council on the _____ day of October, 2019; and signed and approved by the Mayor on 
the _____ day of October, 2019. 

 
 
 
   
 Adam Paul, Mayor 
ATTEST: 
 
 
  
Michele Millard, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
  
Timothy P. Cox, City Attorney 

 

http://www.lakewood.org/


 

STIFEL, NICOLAUS & COMPANY, INCORPORATED 

 1401 LAWRENCE STREET, SUITE 900  DENVER, COLORADO 80202  (303) 296-2300   WWW.STIFEL.COM/PUBLICFINANCE | MEMBER SIPC & NYSE 

To:  City of Lakewood (the “City”)  
From:  Stifel           MEMO 
Date:  October 3, 2019 
Subject:  City of Lakewood Police Facility Lease Refinancing Opportunity 
 

Stifel has prepared the analysis below in consideration of the proposed refinancing of its Police Facility 
Lease as presented by Vectra Bank (the “Bank”). The original lease was issued by Alpine Bank. At the 
request of the City, Vectra Bank has proposed to issue a new loan that would pay off the current loan.  
This proposal would lower the  interest rate on the current loan from 3.5% (Alpine Bank interest rate) to 
2.22% (Vectra Bank interest rate). The City can choose one of three options as to the maintenance of 
this obligation. The City can: (1) keep the current loan outstanding, (2) pursue a negotiated refinancing 
process, or (3) accept the rate provided by Vectra Bank. The City will incur legal costs associated with 
the proposed loan refunding and these costs have also been included in the analysis. 
 
Analysis of Keeping the Current Loan Outstanding 
Since 2009, interest rates have generally decreased, and several key rates are now at or near historic 
lows. Because the prepayment penalty period has lapsed with the original 2009 lease, the benefit to 
refinancing with Vectra Bank is revealed in a lower interest rate with lower annual payments. The current 
loan has total annual payment of $181,630. Since the City can refinance with a lower interest rate and 
retain prepayment flexibility, this option is not advised. 
 
Analysis of Pursuing a Negotiated Refinancing Process 
To receive multiple interest rate offers from competing investors, the City could persue a negotiated sale 
process for refinancing the loan. This strategy may yield a lower rate, however, this process would also 
involve all of the time and fees associated with a new issuance. Combined legal expenses and origination 
fees could exceed $80,000, which would represent over 4% of the remaining loan balance. The rate 
options provided by Vectra Bank are competitive given the credit aspects of the existing loan. The 
average life of the 10 year amortization is approximately 4.70 years. The current 5 year ‘MMD’ index of 
municipal market tax-exempt rates is 1.23%. This represents a credit spread of 0.99% on the 10 year 
amortization. These spreads are consistent with the terms and credit risk for this type of loan. As a 
reference, in 2009, when the average life of the loan would have been 10 years, the 4.49% former rate 
would represent a spread of 2.69% off of ‘MMD’. This spread has tightened as the City’s credit on this 
loan has improved. The option of pursuing a competitive refinancing process is not advised given 
competitive rates and the additional fees with a traditional refunding of the loan.  
 
Analysis of the Bank’s Refinancing Terms 
Stifel would recommend that the City pursue Vectra Bank’s refinancing offer based on the benefits of 
this option over keeping the loan and pursuing a negotiated refunding process as outlined in the reasons 
discussed above. Below, Stifel has analyzed the specific terms of the offer from Vectra Bank. We believe 
this offer to be competitive with market interest rates.  
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Lakewood Police Facility Lease Refunding Summary 

Refunded Principal   $1,549,933 

Refunding Loan Amount   $1,587,524 

True Interest Cost   2.22% 

Net Present Value Savings (%)   10.54% 

Net Present Value Savings ($)   $163,371 

Total Repayment Cost   $1,779,707 

Average Annual Debt Service   $163,735 
    

 



 

 

 

Municipal Finance Patrick Colleran 
2000 S. Colorado Boulevard Senior Vice President 
Suite 2-1200  
Denver, Colorado 80222  
   
 

September 20, 2019 

City of Lakewood 
Larry Dorr, Finance Director  
Erin Nordmann, Revenue Manager 
480 S. Allison Parkway  
Lakewood, CO 80226 
 
Mr. Dorr and Ms. Nordmann,  
 
Vectra Bank, a division of Zions Bancorporation, N.A., is pleased to propose to the City of Lakewood 
for its upcoming Lease Purchase Refinancing subject to the following terms and conditions described 
herein.  
 
Zions Bancorporation is one of the nation’s premier financial services companies with total assets of 
approximately $70 billion. Zions operates under local management teams and unique brands in 11 
western and southwestern states: Arizona, California, Colorado, Idaho, Nevada, New Mexico, Oregon, 
Texas, Utah, Washington and Wyoming. Zions is a national leader in Small Business Administration 
lending and public finance advisory services.   
 
Should you have any questions about any aspect of this proposal, please do not hesitate to contact 
me at (720) 947-7799. We appreciate the opportunity to work with the City and your financing team.  
 
Thank You, 
 
Patrick Colleran 
Senior Vice President 
 
  



 

 
City of Lakewood, Colorado  

2019 Lease Purchase Refinancing 
Summary of Terms and Conditions 

September 20, 2019 
 

TRANSACTION SUMMARY 

Lessee:  City of Lakewood (the “City”) 

Lessor:  Zions Bancorporation, N.A.   

Principal:  Approximately $1,550,000 

Purpose:  Refinance the remaining balance of the City’s 2009 Police Facility Building 
Lease.   

Security/Source of 
Repayment:  The City will annually appropriate available monies for repayment of the 2019 

Lease. This proposal assumes that the 2019 Lease will include a ground lease 
interest in the land and building comprising the Police Evidence Storage Facility 
located at 870 Parfet Street (the “Leased Property”).  

Tax Status:  This proposal assumes that interest on the 2019 Lease is excludable from gross 
income for federal income tax purposes.  

Bank Qualified: This proposal assumes that the 2019 Lease will be designated as a “Qualified 
Tax-Exempt Obligation.” 

Closing Date:  For proposal purposes, we have assumed a closing date of Thursday, October 
17, 2019, understanding this is subject to change.  

TRANSACTION DETAILS 

Financing Term: Ten (10) years 

Amortization:  Annual principal and interest payments beginning December 31, 2020 through 
December 31, 2029. 

Interest Rate:  2.22% - please see Appendix A for the proposed amortization schedule.   

Interest Rate Lock: The interest rate quoted is fixed from 60 calendar days of the proposal date. 
Should closing be rescheduled to more than 60 calendar days past the proposal 
date, the interest rate would be adjusted based on prevailing market 
conditions.  

Prepayment Option: The 2019 Lease may be prepaid, in whole or in part, anytime at par plus 
accrued interest with 30 days’ prior written notice.  

 

 



 

 
 

Origination Fee: None 

Bank Counsel: It is anticipated that internal counsel will be utilized for document review and 
approval, therefore our bank counsel fee is $0.  

OTHER TERMS 

Conditions 
Precedent:  Usual and customary conditions to issuance of the financing including: 

• Opinion of bond counsel, addressed to Zions Bancorporation, N.A., 
relating to the legality and validity of the 2019 Lease and the 
excludability of interest for federal tax purposes and that the City has 
properly designated the issue as “Bank Qualified”; 

• Resolution of the City’s governing body; 
• Lessee’s counsel’s opinion including no adverse litigation and no adverse 

contracts (for non-general obligation bonds); 
• Certificate from authorized officers of the Lessee, in form and 

substance acceptable to the Lessor, to the effect that the 
representations and information of the Lessee contained in the Purchase 
Agreement (if any) are true and correct when made and as of the 
closing; 

• Acknowledgement of the costs of issuance budget with respect to the 
issuance; 

• IRS Form 8038-G; 
• Certificate as to non-arbitrage or tax certificate in form and substance 

acceptable to the Lessor with representation as to tax-exemption of 
interest payments and reasonable expectations of the Lessee;  

• Title insurance in a form and substance satisfactory to the Lessor; 
• Environmental Questionnaire in regard to the Leased Property 

completed in form and substance satisfactory to the Lessor. 

Role of Bank as  
Lessor:  The Lessor is acting solely for its own account and presently intends to hold the 

2019 Lease until maturity. The Lessor is not a fiduciary for the City or 
broker/dealer, municipal securities underwriter or municipal advisor. The 
Lessor has not provided, and will not provide, financial, legal, tax, accounting 
or other advice to or on behalf of the City with respect to the proposed 
issuance. The City shall represent in the 2019 Lease documentation that the 
City has sought and obtained financial, legal, tax and accounting and other 
advice (as it relates to structure, timing, terms and similar matters) with 
respect to the proposed issuance from its financial, legal and other advisors 
(and not the Lessor) to the extent that Lessee desired to obtain such advice.   

 
 



 

 
 

Lessor  
Restrictions:  The Lessor has such knowledge and experience in financial and business 

matters that it is capable of evaluating the merits and risks of the issuance. 
The Lessor will sign an Investor Letter acknowledging the same, at the request 
of the City.   



   

Appendix A: City of Lakewood, CO 

$1,550,000 Lease Purchase Refinancing 

Dated October 17, 2019 

Debt Service Schedule 

Date Principal Coupon Interest Total P+I Fiscal Total

10/17/2019 ‐ ‐ ‐ ‐ ‐

12/31/2020 133,844.38 2.220% 41,483.17 175,327.55 175,327.55

12/31/2021 143,888.89 2.220% 31,438.65 175,327.54 175,327.54

12/31/2022 147,083.22 2.220% 28,244.32 175,327.54 175,327.54

12/31/2023 150,348.47 2.220% 24,979.07 175,327.54 175,327.54

12/31/2024 153,686.20 2.220% 21,641.34 175,327.54 175,327.54

12/31/2025 157,098.04 2.220% 18,229.50 175,327.54 175,327.54

12/31/2026 160,585.62 2.220% 14,741.93 175,327.55 175,327.55

12/31/2027 164,150.62 2.220% 11,176.93 175,327.55 175,327.55

12/31/2028 167,794.76 2.220% 7,532.78 175,327.54 175,327.54

12/31/2029 171,519.80 2.220% 3,807.74 175,327.54 175,327.54

Total $1,550,000.00 ‐ $203,275.43 $1,753,275.43 ‐

Yield Statistics 
 
Bond Year Dollars $9,156.55

Average Life 5.907 Years

Average Coupon 2.2199999%

 
Net Interest Cost (NIC) 2.2199999%

True Interest Cost (TIC) 2.2189060%

Bond Yield for Arbitrage Purposes 2.2189060%

All Inclusive Cost (AIC) 2.2189060%

 
IRS Form 8038 
Net Interest Cost 2.2199999%

Weighted Average Maturity 5.907 Years

City of Lakewood, CO 9‐20  |  SINGLE PURPOSE  |  9/20/2019  |  1:44 PM

Ferrand Consulting Group, Inc.
Page 1
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This SITE LEASE, dated as of [October 17], 2019 (the “Site Lease”), is executed by and 

between CITY OF LAKEWOOD, COLORADO, a home rule municipal corporation and 

political subdivision of the State of Colorado (the “State”), as lessor (the “Lessor”), and ZIONS 

BANCORPORATION, N.A., a national banking association duly organized and existing under 

the laws of the United States, as ground lessee (“Bank”). 

RECITALS 

WHEREAS, the Lessor owns or is acquiring the real property described in Exhibit A 

(including improvements, goods and equipment existing thereon as of the date hereof, the 

“Existing Property”); 

WHEREAS, the Lessor proposes to lease the Existing Property to Bank, sublease the 

Existing Property from Bank and lease certain improvements and equipment related thereto from 

Bank (the “Financed Property”, together with the Existing Property, the “Leased Property”) 

pursuant to a Lease/Purchase Agreement dated as of the date hereof, by and between Bank, as 

lessor, and the Lessor, as lessee (the “Property Lease”). 

NOW, THEREFORE, for and in consideration of the Leased Property and the mutual 

covenants hereinafter contained, the parties hereto hereby formally covenant, agree and bind 

themselves as follows: 

ARTICLE I 

DEMISE OF EXISTING PROPERTY; WARRANTIES 

Section 1.1.  Demise.  Subject to and upon the terms, conditions, covenants and undertaking 

hereinafter set forth, the Lessor hereby demises and leases the Existing Property to Bank, and Bank 

hereby leases the Existing Property from the Lessor for THE SUM OF ONE MILLION FIVE 

HUNDRED FIFTY THOUSAND DOLLARS ($1,550,000.00) and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, for a term 

commencing on the date on which this Site Lease is executed, and ending on the date which is ten 

(10) years from the last Lease Payment Date, unless the term of this Site Lease is terminated earlier 

in accordance with the provisions of Section 3.1 hereof. 

Section 1.2.  Lessor’s Warranties.  The Lessor covenants and warrants to Bank that: 

(a) the Lessor has good and merchantable title to the Existing Property; has authority 

to enter into, execute and deliver this Site Lease; and has duly authorized the execution and 

delivery of this Site Lease; 

(b) the Existing Property is not subject to any dedication, easement, right of way, 

reservation in patent, covenant, condition, restriction, lien or encumbrance that would prohibit or 

materially interfere with the acquisition, construction, improvement or equipping of the Financed 

Property on the Existing Property, as contemplated by the Property Lease; 
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(c) all taxes, assessments or impositions of any kind with respect to the Existing 

Property, except current taxes, have been paid in full; 

(d) the Existing Property is properly zoned for the purpose of the Financed Property; 

and 

(e) the Lessor has authority to enter into, execute and deliver the Property Lease, and 

has duly authorized its execution and delivery. 

Section 1.3.  Bank’s Warranties.  Bank covenants and warrants to the Lessor that Bank has 

authority to enter into, execute and deliver this Site Lease and the Property Lease, and has duly 

authorized the execution and delivery of this Site Lease and the Property Lease. 

 

ARTICLE II 

 

TERMINATION  

Section 2.1.  Termination.  Subject to the other provisions of this Site Lease, this Site Lease 

shall terminate prior the date which is ten (10) years from the last Lease Payment Date, upon the 

occurrence of any one of the following events: 

(a) The payment by the Lessor of all Lease Payments (as that term is defined in the 

Lease) and other amounts owing to Bank under the Property Lease; 

(b) Termination of the Property Lease by the Lessor by an Event of Non-appropriation 

(as that term is defined in the Property Lease) and the receipt by Bank of amounts from the sublease 

and/or lease of Bank’s leasehold interest in the Existing Property and interest in the Financed 

Property sufficient to: 

(1) reimburse Bank for all reasonable administrative costs and expenses, 

including reasonable attorney fees, incurred by Bank as a result of the termination of the 

Property Lease and the exercise of Bank’s remedies thereunder; and 

(2) reimburse Bank for all capital costs and expenses in any manner incurred 

by Bank with respect to the Financed Property and the Existing Property reasonably 

necessary to render the Financed Property and the Existing Property suitable for sublease 

and/or lease for commercial or other lawful purpose;  

(c) termination of the Property Lease by Bank upon the occurrence of an event of 

default by the Lessor thereunder and the receipt by Bank of amounts from the sublease and/or lease 

of Bank’s leasehold interest in the Existing Property and interest in the Financed Property 

sufficient to: 
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(1) reimburse Bank for all reasonable administrative costs and expenses, 

including reasonable attorney fees, incurred by Bank as a result of the event of default and 

termination of the Property Lease and the exercise of Bank’s remedies thereunder;  

(2) reimburse Bank for all capital costs and expenses in any manner incurred 

by Bank with respect to the Financed Property and the Existing Property reasonably 

necessary in order to render the Financed Property and the Existing Property suitable for 

sublease and/or lease for commercial or other lawful purposes; and 

(3) pay to Bank an amount which will equal all Lease Payments due under the 

Property Lease through the end of the fiscal year of the Lessor in effect when the event of 

default occurred and which remain unpaid by the Lessor as well as any other amounts 

owing under the Property Lease and unpaid by the Lessor as of the end of such fiscal year. 

Section 2.2.  Use of Sublease and/or Lease Rentals.  The amounts referred to in Section 2.1, 

paragraphs (b) and (c), respectively, shall be known as the “Reimbursement Amount.”  The 

Reimbursement Amount shall be recovered by allowing Bank first to retain from any sublease 

rentals an amount equal to five percent (5%) thereof, to allow for ongoing administrative costs.  

Thereafter, Bank shall be entitled to interest on the outstanding Reimbursement Amount at the 

rates per annum then applicable to the Property Lease, or, in the event that Bank shall receive an 

opinion of an attorney or firm of attorneys nationally recognized as bond counsel to the effect that 

such interest is includable in gross income of the recipient thereof for federal income tax purposes 

as a result of the default or Event of Non-appropriation and the sublease of the Leased Property, a 

rate per annum three percent (3%) greater than that applicable to the Property Lease, during the 

period of time from the last Lease Payment Date in the fiscal year of the Lessor for which the 

Property Lease was in effect until the time when the full Reimbursement Amount is received from 

sublease or lease rentals.  Any amounts of sublease or lease rentals distributed to Bank after 

payment of administrative costs and interest shall be credited to the payment of the Reimbursement 

Amount. 

Use of the Financed Property by Bank or any subsidiary or affiliate of Bank, other than for 

the purpose of assuming control, making necessary changes in the Financed Property and the 

Existing Property, and the initial subleasing and/or leasing thereof, shall be treated as the sublease 

and/or lease thereof on a monthly basis at the then-prevailing fair market value.  In the event that 

the Property Lease is terminated by the Lessor by an Event of Non-appropriation or terminated by 

the Bank as a result of the occurrence of an event of default by the Lessor thereunder, the Lessor 

may subsequently pay the Reimbursement Amount. 

Notwithstanding anything herein to the contrary, no sublease of the Leased Property shall 

extend beyond the date this Site Lease would otherwise terminate pursuant to Section 2.1 hereof, 

without the prior written consent of the Lessor. 

Section 2.3.  Return of Project Subject to Sublease or Property Lease.  In the event that the 

Reimbursement Amount is received by Bank in full, and Bank’s interest in the Project has been 

subleased and/or leased to any sublessee or lessee, as the case may be, pursuant to any subleases 

or leases that are still in effect, this Site Lease shall not terminate but Bank shall assign and set 
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over to the Lessor all of Bank’s interest in the Project granted under the Site Lease, subject to all 

existing rights created in such sublessees or lessees of the Project by any such subleases or leases. 

Section 2.4.  Reports.  In the event that the Property Lease is terminated by the Lessor by 

an Event of Non-appropriation or terminated as a result of the occurrence of an event of default by 

the Lessor thereunder, Bank shall keep complete and accurate records regarding any sublease or 

lease of the Financed Property and the Existing Property and shall, within sixty (60) days of the 

end of the fiscal year of the Lessor deliver a written report to the Lessor showing: (a) all amounts 

received by Bank from any sublease or lease of Financed Property and the Existing Property; (b) an 

analysis as to whether Bank has received the Reimbursement Amount, with all supporting 

calculations; and (c) the date, if any, in the next fiscal year of the Lessor on which Bank expects 

to receive the Reimbursement Amount.  Such written report shall be verified by a certified public 

accountant or firm of certified public accountants not within the regular employ of Bank.  In the 

event that on the last day of any fiscal year of the Lessor, Bank has received the Reimbursement 

Amount, then all rentals with respect to any sublease or lease of the Financed Property and the 

Existing Property payable after the close of such fiscal year, as well as any rentals payable during 

such fiscal year in excess of the amounts Bank is entitled to receive pursuant to Section 3.2, shall 

be the property of the Lessor. 

The Lessor shall have the right, at its own expense and at Bank’s offices during normal 

business hours, to examine Bank’s records in so far as they relate to the Leased Property. 

 

ARTICLE III 

 

USE OF PROPERTY; ADDITIONAL COVENANTS  

Section 3.1.  Use.  Bank shall not use or permit the use of the Existing Property for any 

unlawful purpose.  Bank agrees to use the Existing Property solely for the purpose of the 

acquisition, financing, operation and leasing of the Leased Property. 

Section 3.2.  Quiet Enjoyment.  Subject to the terms of the Property Lease, the Lessor 

covenants to provide Bank with the quiet use and enjoyment of the Existing Property for the term 

of this Site Lease, and Bank shall during such term peaceably and quietly have and hold and enjoy 

the Existing Property, without suit, trouble or hindrance from the Lessor. 

Section 3.3.  Surrender of Property.  Bank agrees that upon the termination of this Site 

Lease it will surrender the Leased Property to the Lessor free and clear of all liens and 

encumbrances created by or arising under Bank or any assignee of Bank, except Permitted 

Encumbrances (as such term is defined in the Property Lease); provided that in the event that the 

Leased Property is subject to the rights of any sublessee or lessee of Bank granted under any 

sublease or lease entered into in accordance with the terms of this Site Lease after the termination 

of the Lease by an Event of Non-appropriation or as a result of an event of default by the Lessor, 

Bank agrees to assign and set over to the Lessor Bank’s entire interest in the Leased Property 
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granted under this Site Lease subject only to Permitted Encumbrances and the rights of such 

sublessees or lessees under any such subleases or leases. 

Section 3.4.  Assignment.  Bank may assign this Site Lease without the written consent of 

the Lessor as provided in assignment provisions in the Property Lease.  If the Property Lease is 

terminated by the Lessor by an Event of Non-appropriation or terminated by Bank as a result of 

an event of default by the Lessor, Bank may assign its interest hereunder and may use, sublease 

and/or lease the Leased Property without the consent of the Lessor. 

Section 3.5.  Additional Covenants.  In the event that any person or entity, however 

organized (other than Bank or any assignee of Bank), shall be determined to hold any interest that 

in any manner affects the Lessor’s good and merchantable title to the Existing Property, the Lessor 

shall use its best efforts to acquire the interest in the Existing Property so held, such acquisition to 

be made at the Lessor’s sole cost and expense.   

Section 3.6.  Taxes, Utilities.  Prior to an Event of Non-appropriation or an event of default 

under the Property Lease, the payment of taxes and utility charges shall be governed by the 

Property Lease.  After an Event of Non-appropriation or an Event of Default under the Property 

Lease and if this Site Lease has not been terminated, Bank or its sublessee or assignee shall 

promptly pay or cause to be paid when due all taxes and assessments which may be imposed on 

the Leased Property and all costs or charges for utility service supplied to the Leased Property. 

Section 3.7.  Maintenance.  Prior to an Event of Non-appropriation or an event of default 

under the Property Lease, the maintenance of the Leased Property shall be governed by the 

Property Lease.  After an Event of Non-appropriation or an Event of Default under the Property 

Lease and if this Site Lease has not been terminated, Bank or its sublessee or assignee shall 

maintain the Leased Property in good condition. 

Section 3.8.  Insurance.  Prior to an Event of Non-appropriation or an event of default under 

the Property Lease, the provisions of the Property Lease shall govern with respect to the 

maintenance of insurance with respect to the Leased Property.  After an Event of Non-

appropriation or an Event of Default under the Property Lease and if this Site Lease has not been 

terminated, Bank or its sublessee or assignee shall obtain and keep in force, at its own expense the 

same level and amount insurance required to be maintained by the Property Lease.  All such 

insurance shall name the Lessee, Bank, and any sublessee or assignee as insureds.  Proceeds of 

such fire and extended coverage insurance shall be payable to the Lessee, Bank, and any sublessee 

or assignee as their respective interests may appear.  All such insurance policies shall provide that 

the insurance company shall not cancel such insurance without first giving at least 30 days’ 

advance written notice to the Lessee and Bank and any sublessee of any portion of the Leased 

Property.  Each insurance policy required by this Section shall contain a waiver of subrogation by 

the issuer of such policy with respect to the Lessee, Bank, and any sublessee or assignee, and their 

officers, agents and employees, while acting within the scope of their employment. 

Section 3.9.  Advances by the Lessee.  In the event that Bank or its sublessee or assignee 

shall fail to make any payments required by, or perform any of its obligations under Sections 3.6, 

3.7 or 3.8 hereof, the Lessee may (but shall be under no obligation to) make such payments or 
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perform any of such obligations; and any payments so made or costs or expenses so incurred by 

the Lessee, together with interest thereon at the per annum rate under the Property Lease, shall be 

reimbursed to the Lessee by any sublessee or assignee, or by Bank from any proceeds of subleasing 

of the Leased Property or any portion thereof or sale or assignment of its interest in this Site Lease.   

Notwithstanding any other provision of this Site Lease, any obligations of Bank to make 

payments pursuant to Sections 3.6, 3.7 or 3.8 hereof shall be limited to any proceeds of subleasing 

of the Leased Property or any portion thereof or sale or assignment of its leasehold interest in this 

Site Lease. 

 

ARTICLE IV 

 

BANK’S DEFAULT; REMEDIES 

Section 4.1.  Bank’s Default. The following shall be an “event of default” or a “default” 

hereunder: if Bank shall fail to: (a) pay the consideration provided herein; (b) observe or perform 

any of the obligations of Bank otherwise provided herein; or (c) observe or perform any of its 

obligations under the Property Lease in accordance with the terms thereof. 

Section 4.2.  The Lessor’s Remedies.  Upon the occurrence of an event of default by Bank 

hereunder, which shall remain uncured for thirty (30) days after receipt by Bank of written notice 

of such event of default, the Lessor may thereafter or any time subsequently during the existence 

of such breach or default, subject to its obligation to continue Lease Payments pursuant to the 

Property Lease and to the rights of existing sublessees: (a) enter into and upon the Existing 

Property and repossess the same, expelling and removing therefrom all persons and property; and 

(b) terminate this Site Lease, holding Bank liable for damage for its breach. 

 

ARTICLE V 

 

HAZARDOUS SUBSTANCES  

Section 5.1.  Obligations and Liabilities.  The Lessor shall not cause or permit to occur: 

(a) any violation of any federal, state or local law, ordinance, or regulation now or 

hereafter enacted, related to environmental conditions on, under, or about the Existing Property, 

or arising from the Lessor’s use or occupancy of the Existing Property, including, but not limited 

to, soil and ground water conditions; or 

(b) the generation, release, manufacture, refining, production, processing, or disposal 

of any hazardous substance on, under, or about the Existing Property of any Hazardous Materials 

(as defined in the Property Lease). 
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The Lessor shall, at its own expense, comply with all Environmental Laws (as defined in 

the Property Lease) and obtain all necessary approvals and permits from the applicable 

governmental authorities. 

The Lessor shall, at its own expense, make all submissions to, provide all information 

required by, and comply with all requirements of the applicable governmental authorities under 

the Environmental Laws.  The Lessor shall promptly provide all information regarding the use, 

generation, storage, transportation or disposal of Hazardous Materials and the storage or disposal 

of petroleum products that is requested by Bank.  If the Lessor fails to fulfill any duty imposed 

under this Article within a reasonable time, Bank may, but has no obligation to, perform the 

obligations of the Lessor, and, in such case, the Lessor shall cooperate with Bank in order to 

prepare all documents Bank deems necessary or appropriate to determine the applicability of the 

Environmental Laws to the Existing Property and the Lessor’s use thereof, and for compliance 

therewith, and the Lessor shall execute all documents promptly upon Bank’s request.  No such 

action by Bank and no attempt made by Bank to mitigate damages under any law shall constitute 

a waiver of any of the Lessor’s obligations under this Article. 

Should any governmental authority or any third party demand or initiate legal action to 

compel the preparation of a corrective action plan or the undertaking of corrective action because 

of any deposit, spill, discharge, or other release of Hazardous Materials or petroleum products that 

occurs during the term of this Site Lease, at or from the Existing Property, then the Lessor shall, 

at its own expense, prepare and submit the required corrective action plans and all related bonds 

and other financial assurances; and the Lessor shall carry out all such corrective action. 

Section 5.2.  Covenants and Warranties.  The Lessor covenants and warrants to Bank that, 

on the date of execution of this Site Lease, no toxic or hazardous substances or wastes, pollutants 

or contaminants have been generated, treated, stored, transferred from, released or disposed of, or 

otherwise placed, deposited in or located on the Existing Property.  The Existing Property is not 

now, and to the best knowledge of the Lessor, never has been used to a landfill, dump or other 

disposal, storage, transfer or handling area for hazardous substances or for industrial, military or 

manufacturing purposes, or as a gasoline service station or a facility for selling, dispensing, storing, 

transferring or handling petroleum and/or petroleum products.  No aboveground or underground 

tanks have been located under, in or about the Existing Property and have subsequently been 

removed or filled.  To the extent storage tanks exist on or under the Existing Property, such storage 

tanks have been duly registered with all appropriate regulatory and governmental bodies and 

otherwise are in compliance with applicable federal, state and local statutes, regulations, 

ordinances, and other regulatory requirements.  The Lessor has delivered to Bank copies of all 

environmental reports and other documents relating to the environmental condition of the Existing 

Property which are in the possession of the Lessor. 

Bank or its sublessee or assignee shall use the Leased Property only in a careful, safe and 

proper manner in compliance with all applicable federal, State, county and municipal laws, 

ordinances, resolutions, rules or regulations, and in a manner that would not reasonably give rise 

to liability pursuant to any Environmental Laws.  Bank or its sublessee or assignee shall not 

commit any waste or nuisance on the Leased Property. 
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Any person who subleases the Leased Property pursuant to a new sublease shall covenant 

that its use and operation of the Leased Property, and all activities conducted on the Leased 

Property during the term of such new sublease shall be in compliance with, and conducted in a 

manner so as not to give rise to liability under, any applicable Environmental Law.  Further, any 

sublessee under a new sublease shall covenant that, in the event the Lessor reasonably believes 

(i) the sublessee is conducting or has conducted activities on the Leased Property which are or 

were in violation of applicable Environmental Laws, or (ii) the sublessee’s use or operation of the 

Leased Property has resulted or may result in environmental conditions on or emanating from the 

Leased Property which could give rise to liability under applicable Environmental Laws, such 

sublessee shall promptly undertake all appropriate response actions necessary to come into 

compliance with and mitigate any potential liability arising under applicable Environmental Laws. 

Section 5.2.  Application and Survival of Article V.  The covenants and warranties of the 

Lessor in this Article are limited to the portion of the Existing Property owned by the Lessor.  The 

Lessor does not hereby make any representations or covenants with respect to the City-owned 

portion of the Existing Property. The Lessor’s obligations and liabilities under this Article shall 

survive the termination of this Site Lease. 

ARTICLE VI 

 

MISCELLANEOUS 

Section 6.1.  Severability.  If any term or provision of this Site Lease, or the application 

thereof to any person or circumstance, shall to any extent be invalid or unenforceable, the 

remainder of this Site Lease or the application of such term or provision to persons or circumstance 

other than those as to which it is invalid or unenforceable, shall not be affected thereby, and each 

term and provision of this Site Lease shall be valid and enforceable to the fullest extent permitted 

by law. 

Section 6.2.  Binding Effect.  This Site Lease shall be binding upon, and inure to the benefit 

of, the parties hereto, and their successors and assigns. 

Section 6.3.  Counterparts.  This Site Lease may be executed in counterparts, each of which 

shall constitute one and the same instrument. 

Section 6.4.  Electronic Disposition.  The parties hereto acknowledge and agree that the 

original of this Site Lease, including the signature page, may be scanned and stored in a computer 

database or similar device, and that any printout or other output readable by sight, the reproduction 

of which is shown to accurately represent the original of this Site Lease, may be used for any 

purpose as if it were the original, including proof of the content of the original writing. 

Section 6.5.  Applicable Law.  This Site Lease shall be interpreted and enforced in 

accordance with the laws of the State. 

Section 6.6.  No Merger of Title.  There shall be no merger of this Site Lease or the 

leasehold created by this Site Lease with any other estate in the Existing Property or any part 

thereof by reason of the fact that the same entity may acquire or own or hold, directly or indirectly: 
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(a) the Existing Property or any part thereof or any interest therein; or (b) the Financed Property 

or any part thereof or any interest therein, and no such merger shall occur unless and until all 

persons having any interest in the Financed Property, or any part thereof, shall join in a written 

instrument effecting such merger and shall duly record the same. 

Section 6.7.  Amendments, Changes and Modifications.   This Site Lease shall not be 

effectively amended, changed, modified or altered without the prior written consent of the Lessor 

and Bank. 

 

 

 

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Site Lease as of the date 

first above written. 

ZIONS BANCORPORATION, N.A, as Lessee 

 

 

 

By:   

 

Its:   

STATE OF _____________ ) 

 ) ss. 

COUNTY OF ___________ ) 

On this ____ day of _____________, 2019, before me, a Notary Public in and for said 

County, personally appeared _______________________, the _____________________ of Zions 

Bancorporation, N.A., the banking association referred to in the foregoing instrument, known to 

me to be the person whose name is subscribed to within the foregoing instrument, and 

acknowledged to me that he executed the same. 

 

  

Notary Public 

 

My Commission Expires: 

(SEAL) 

 

 

 

 

 

 

[SIGNATURES CONTINUED ON THE FOLLOWING PAGE] 
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[COUNTERPART SIGNATURE PAGE TO THE SITE LEASE] 

 

CITY OF LAKEWOOD, COLORADO, as 

Lessor 

        

Kathleen E. Hodgson, City Manager  

ATTEST: 

____________________________________       

Michele Millard, City Clerk Attestation Date 

Approved as to form: 

____________________________________ 

Timothy P. Cox, City Attorney  

Recommended for approval:  

____________________________________ 

Larry Dorr, Finance Director  

 

 

STATE OF _____________ ) 

 ) ss. 

COUNTY OF ___________ ) 

On this ____ day of _____________, 2019, before me, a Notary Public in and for said 

County, personally appeared ______________________ and __________________________, 

respectively the ______________of CITY OF LAKEWOOD, COLORADO, known to me to be 

the persons whose names are subscribed to within the foregoing instrument, and acknowledged to 

me that they executed the same. 

  

Notary Public 

 

My Commission Expires: 

(SEAL)
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EXHIBIT A 

LEGAL DESCRIPTION OF EXISTING PROPERTY 

 

 

 

Active/50721026.2 



S&H Comments 

COLORADO FIXED ALL PROPERTY LEASE 

 

Long Name of Entity: City of Lakewood, Colorado 

Address: 480 S. Allison Parkway 

City, State  Zip:  Lakewood, CO 80226 

Attention:  Erin Nordmann 

Public Finance Office:   

County: Jefferson 

Amount: $1,550,000.00 

Rate: 2.22% 

Maturity Date: 12/31/2029 

First Pmt Date: December 31, 2020 

Payment Dates: December 31 

Auto Extend: 9 

Governing Body: City Council 

Resolution Date: September, 2019 

Dated Date: [October, 2019 

Day: [17th] 

State: Colorado 

Tax-ID:   

Sic Code:  

Collateral Code:  

Loan Officer  Name:  

Loan Officer Number:  

 



 

 

 

 

$ 1,550,000.00 

CITY OF LAKEWOOD 

Lease/Purchase Agreement 

 

[S&H to prepare full index] 

 
1. Lease/Purchase Agreement of the City of Lakewood 

2. Exhibit A. Calculation of Interest Component 

3. Exhibit B. Descriptions of Leased Property 

4. Exhibit C. Ordinance of Governing Body 

5. Exhibit D. Form of Opinion of Lessee’s Counsel 

6. Exhibit E. Security Documents 

7. Exhibit F.  Tax Certificate 

8. IRS Form 8038-G 

9. Wire Transfer Request  

 

 

 

 

 

 

 

 



 

AFTER RECORDING RETURN TO: 

 

ZIONS BANCORPORATION, N.A. 

Attn:  Kirsi Hansen 

ONE SOUTH MAIN STREET, 17TH FLOOR 

SALT LAKE CITY, UT  84133 

 

 

 

 

 

 

LEASE/PURCHASE AGREEMENT 

 

 

Dated as of [October 17, 2019 

 

 

by and between 

 

 

ZIONS BANCORPORATION, N.A., 
as Lessor 

 

 

and 

 

 

CITY OF LAKEWOOD, COLORADO, 
as Lessee 
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 LEASE/PURCHASE AGREEMENT 

 

THIS LEASE/PURCHASE AGREEMENT, dated as of [October 17, 2019, by and between ZIONS 

BANCORPORATION, N.A., a national banking association duly organized and existing under the laws of 

the United States of America, as lessor (the “Bank”), and City of Lakewood, Colorado (the “Lessee”), a 

home rule municipal corporation and political subdivision of the State of Colorado (the “State”), duly 

organized and existing under the Constitution and laws of the State, as lessee; 

 

 W I T N E S S E T H : 

 

WHEREAS, the Lessee is authorized under the State Constitution (the “Constitution”), State law 

and the Charter of the Lessee (the “Charter”) to finance and refinance the acquisition and/or construction 

of the real property and/or improvements described as the “Financed Property” in Exhibit B (the “Financed 

Property”) by entering into this Lease/Purchase Agreement with the Bank (the “Lease”); and 

 

WHEREAS, the Lessee has previously entered into that certain Municipal Lease and Option 

Agreement dated as of September 1, 2009 (the “2009 Lease Purchase Agreement”) with Municipal Capital 

Markets Group, Inc., as assigned to Alpine Bank, a Colorado Corporation, for the purpose of financing the 

Financed Property; and 

  

WHEREAS, the Governing Body has determined that it is in the best interests of the Lessee and its 

inhabitants to refinance all of the Lessee’s obligations under the 2009 Lease Purchase Agreement (the 

“Refunding Project”), and the Governing Body has determined to apply the moneys received in connection 

with the execution of this Lease, together with other available moneys of the Lessee, to effectuate the 

Refunding Project; and 

 

WHEREAS, upon the effectuation of the Refunding Project, the Lessee will own the real property 

and/or improvements described as the “Existing Property” in Exhibit B upon which the Financed Property 

is located (the “Existing Property”); and 

 

WHEREAS, the Lessee will lease the Existing Property to the Bank pursuant to a Site Lease dated 

as of the date hereof by and between the Lessee, as site lessor, and the Bank, as ground lessee (the “Site 

Lease”); and  

 

WHEREAS, the Bank agrees to sublease the Existing Property back to the Lessee, and to lease the 

Financed Property to the Lessee (the Existing Property and the Financed Property sometimes being referred 

to collectively herein as the “Leased Property”), upon the terms and conditions set forth in this Lease; and 

 

WHEREAS, it is the intent of the parties that the Original Term (as herein defined) of this Lease, 

and any subsequent Renewal Terms (as herein defined), shall not extend beyond the 12-month period 

comprising the Lessee’s then current fiscal year, and that the payment obligation of the Lessee hereunder 

shall not constitute a debt, a multiple fiscal year financial obligation or a general obligation of the Lessee 

under State law; and 

 

WHEREAS, all acts, conditions and things required by law to exist, to have happened and to have 

been performed precedent to and in connection with the execution and delivery of this Lease do exist, have 

happened and have been performed in regular and due time, form and manner as required by law, and the 

parties hereto are now duly authorized to execute and enter into this Lease. 

 

NOW, THEREFORE, in consideration of the above premises and of the mutual covenants 

hereinafter contained and for other good and valuable consideration, the parties hereto agree as follows: 
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ARTICLE I 

 

DEFINITIONS AND EXHIBITS 

 

SECTION 1.1 Definitions and Rules of Construction.  Unless the context otherwise requires, the 

capitalized terms used herein shall, for all purposes of this Lease, have the meanings specified in the 

definitions below or the meanings assigned elsewhere in this Lease.  Unless the context otherwise indicates, 

words importing the singular number shall include the plural number and vice versa.  The terms “hereby”, 

“hereof”, “hereto”, “herein”, “hereunder” and any similar terms, as used in this Lease, refer to this Lease 

as a whole. 

 

“Bank” shall have the meaning set forth in the Preamble hereof.  

 

“Business Day” means any day except a Saturday, Sunday, or other day on which banks in Salt 

Lake City, Utah or the State are authorized to close. 

 

“Code” means the Internal Revenue Code of 1986, as amended, and the rules and Regulations from 

time to time promulgated thereunder. 

 

“Commencement Date” means the date interest commences to accrue under the Lease, which is the 

date this Lease is executed by the Bank and the Lessee. 

 

“Environmental Law” means all federal, state and local laws, statutes, regulations, ordinances and 

other provisions having the force or effect of law, all judicial and administrative orders and determinations, 

all contractual obligations and all common law relating to public health and safety, worker health and safety, 

pollution, the environment, wetlands, the preservation and reclamation of natural resources or waste 

management, including without limitation all those relating to the presence, use, production, generation, 

handling, transportation, treatment, storage, disposal, distribution, labeling, testing, processing, discharge, 

release, threatened release, control or cleanup of any hazardous materials, substances or wastes, chemical 

substances or mixtures, pesticides, pollutants, contaminants, toxic chemicals, petroleum products or 

byproducts, asbestos, solvents, urea formaldehyde, dioxins, polychlorinated biphenyls, noise or radiation, 

each as amended and as now or hereafter in effect.  The term Environmental Law shall include (by way of 

illustration rather than limitation) the Clean Water Act, 33 U.S.C. Section 1251, et seq., the Clean Air Act, 

42 U.S.C. Section 7401, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et 

seq., the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 

Section 9601, et seq., the Toxic Substances Control Act, 15 U.S.C. Section 2601, et seq., the Federal 

Insecticide, Fungicide and Rodenticide Act, 7 U.S.C. Section 135, et seq., and the Hazardous Materials 

Transportation Act, 39 U.S.C. Section 1801, et seq. and any regulations, guidelines, directives or other 

interpretations of any such enactment, all as amended from time to time. 

 

“Event of Non-appropriation” shall have the meaning set forth in Section 3.2 hereof. 

 

“Existing Property” shall have the meaning set forth in the Whereas clauses hereof.  

 

 “Financed Property” shall have the meaning set forth in the Whereas clauses hereof.  

 

“Governing Body” means the City Council of the Lessee. 

 

“Hazardous Materials” means any hazardous, dangerous or toxic chemical, waste, byproduct, 

pollutant, contaminant, compound, product or substance the manufacture, storage, transport, generation, 
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use, treatment, exposure to, release, threatened release, discharge, remediation, cleanup, abatement, 

removal, possession, recycling, disposal or other disposition of which is prohibited or regulated (including 

without limitation, being subjected to notice, reporting, record keeping, or clean-up requirements) by any 

Environmental Law.  

 

“Lease Payments” means the payments described in Section 3.4 hereof and Exhibit A hereto. 

 

“Lease Payment Date” shall have the meaning set forth in Section 3.4(a) hereof.   

 

“Leased Property” shall have the meaning set forth in the Whereas clauses hereof.  

 

“Lessee” shall have the meaning set forth in the Preamble hereof.  

 

“Net Proceeds” means insurance proceeds or condemnation award received with respect to the 

Leased Property less expenses incurred in connection with the collection of such proceeds or award. 

 

“Obligation Instrument” shall have the meaning set forth in Section 2.1(c) hereof.   

 

“Original Term” shall have the meaning set forth in Section 3.2 hereof.  

 

“Permitted Encumbrances” means, as of any particular time:  (i) liens for taxes and assessments, if 

any, not then delinquent, or which the Lessee may, pursuant to provisions of Section 5.3 hereof, permit to 

remain unpaid; (ii) this Lease and the Site Lease; (iii) any contested right or claim of any mechanic, laborer, 

materialman, supplier or vendor filed or perfected in the manner prescribed by law to the extent permitted 

under Section 5.4(b) hereof; (iv) easements, rights of way, mineral rights, drilling rights and other rights, 

reservations, covenants, conditions or restrictions which exist of record as of the execution date of this 

Lease and which the Lessee hereby certifies will not materially impair the use of the Leased Property by 

the Lessee; and (v) other rights, reservations, covenants, conditions or restrictions established following the 

date of execution of this Lease and to which the Bank and the Lessee consent in writing. 

 

“Refunding Project” shall have the meaning set forth in the Preamble hereof.  

 

“Regulations” shall have the meaning set forth in Section 2.1(m) hereof. 

 

“Renewal Term” shall have the meaning set forth in Section 3.2 hereof.    

 

“Scheduled Term” shall have the meaning set forth in Section 3.2 hereof.   

 

“State” shall have the meaning set forth in the Preamble hereof.  

 

“Supplemental Act” means the Supplemental Public Securities Act, being Part 2 of Article 57 of 

Title 11, Colorado Revised Statutes. 

 

“Term” or “Term of this Lease” means the period from the Commencement Date until this Lease 

is terminated as provided in Section 3.3 hereof. 

 

“2009 Lease Purchase Agreement” shall have the meaning set forth in the Preamble hereof.  

 

SECTION 1.2 Exhibits.  Exhibits A, B, C, and D attached to this Lease are by this reference made 

a part of this Lease. 
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ARTICLE II 

 

 REPRESENTATIONS, COVENANTS AND WARRANTIES 

 

SECTION 2.1 Representations, Covenants and Warranties of the Lessee.  The Lessee represents, 

covenants and warrants to the Bank as follows: 

 

(a) Due Organization and Existence.  The Lessee is a political subdivision of the State 

duly organized and existing as a home rule city under the Constitution, the laws of the State and 

the Charter with a substantial amount of one or more of the following sovereign powers: (a) the 

power to tax; (b) the power of eminent domain; or (c) police power. 

 

(b) Authorization; Enforceability.  The Constitution, the Charter and laws of the State 

authorize the Lessee to enter into this Lease and the Site Lease and to enter into the transactions 

contemplated by, and to carry out its obligations under, this Lease and the Site Lease.  The Lessee 

has duly authorized, executed and delivered this Lease in accordance with the Constitution and 

laws of the State.  This Lease does not constitute a general obligation of the Lessee, and the full 

faith and credit and taxing powers of the Lessee are not pledged for the payment of the Lease 

Payments or other amounts coming due, or other actions required to be performed, hereunder.  

Assuming the due authorization, execution and delivery by the Bank, this Lease and the Site Lease 

will constitute legal, valid and binding contracts of the Lessee enforceable in accordance with its 

terms, except to the extent limited by applicable bankruptcy, insolvency, reorganization, 

moratorium or similar laws or equitable principles affecting the rights of creditors generally. 

 

(c) No Conflicts or Default; Other Liens or Encumbrances.  Other than the 2009 Lease 

Purchase Agreement (which will be refinanced by the Refunding Project), neither the execution 

and delivery of this Lease nor the fulfillment of or compliance with the terms and conditions hereof, 

nor the consummation of the transactions contemplated hereby: (i) conflicts with or results in a 

breach of the terms, conditions, provisions, or restrictions of any existing law, or court or 

administrative decree, order, or regulation, or agreement or instrument to which the Lessee is now 

a party or by which the Lessee is bound, including without limitation any agreement or 

instrument pertaining to any bond, note, lease, certificate of participation, debt instrument, 

or any other obligation of the Lessee (any such bond, note, lease (other than the 2009 Lease 

Purchase Agreement), certificate of participation, debt instrument, and other obligation being 

referred to herein as an “Obligation Instrument”); (ii) constitutes a default under any of the 

foregoing, or (iii) results in the creation or imposition of any pledge, lien, charge or encumbrance 

whatsoever upon any of the property or assets of the Lessee, or upon the Leased Property, except 

for Permitted Encumbrances. 

 

By way of example, and not to be construed as a limitation on the representations set forth in 

the immediately preceding paragraph: 

 

(A) no portion of the Leased Property is pledged to secure any Obligation Instrument; 

and 

 

(B) the rights and interests of the Bank in the Leased Property hereunder do not 

violate the terms, conditions or provisions of any restriction or revenue pledge in any 

agreement or instrument pertaining to any Obligation Instrument. 
 

If any Obligation Instrument existing on the date of execution of this Lease creates any pledge, 
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lien, charge or encumbrance on the Existing Property and/or the Financed Property that is higher 

in priority to the Bank’s interests therein under this Lease, the Bank hereby subordinates its interests 

therein, but only to the extent required pursuant to such existing Obligation Instrument. 

 

(d) Compliance with Open Meeting Requirements.  The Governing Body has 

complied with all applicable open public meeting and notice laws and requirements with respect to 

the meeting at which the Lessee’s execution of this Lease was authorized. 

 

(e) Compliance with Bidding Requirements.  Either there are no procurement or 

public bidding laws of the State applicable to the acquisition and financing of the Leased Property 

pursuant to this Lease, or the Governing Body and the Lessee have complied with all such 

procurement and public bidding laws as may be applicable hereto. 

 

(f) No Adverse Litigation.  There are no legal or governmental proceedings or 

litigation pending, or to the best knowledge of the Lessee threatened or contemplated (or any basis 

therefor) wherein an unfavorable decision, ruling, or finding might adversely affect the transaction 

contemplated in or the validity of this Lease. 

 

(g) Form of Opinions of Lessee’s Counsel.  The letters attached to this Lease as 

Exhibit D are forms of the true opinions of Lessee’s counsel. 

 

(h) Governmental Use of Leased Property.  During the Term of this Lease, the Leased 

Property will be used solely by the Lessee, and only for the purpose of performing one or more 

governmental or proprietary functions of the Lessee consistent with the permissible scope of the 

Lessee’s authority, and the Leased Property will not be subject to any direct or indirect private 

business use. 

 

(i) Other Representations and Covenants.  The representations, covenants, warranties, 

and obligations set forth in this Article are in addition to and are not intended to limit any other 

representations, covenants, warranties, and obligations set forth in this Lease. 

 

(j) No Non-appropriations.  The Lessee has never failed to appropriate for its payment 

or performance obligations or covenants under any municipal lease of the same general nature as 

this Lease, or under any of its other annually renewable Obligation Instruments for which its 

revenues or general credit are pledged. 

 

(k) No Legal or Environmental Violation.  The Leased Property is not, and at all times 

during the Term of this Lease will not be, in violation of any federal, state or local law, statute, 

ordinance or regulation, including without limitation, any Environmental Law, to the best of the 

Lessee’s knowledge.  Neither the Lessee nor, to the best of Lessee’s knowledge, any third party, 

has used, generated, manufactured, stored or disposed of on, under or about the Leased Property or 

transported to or from the Leased Property any Hazardous Materials.  

 

In the event Hazardous Materials are discovered on the Leased Property and must be removed or 

remediated, the Lessee shall, subject to annual appropriation and to the extent permitted by 

applicable law, indemnify and hold harmless the Bank, and its directors, officers, shareholders, 

employees, and agents, and successors to the Bank’s rights and interests in the Leased Property, 

and their directors, officers, shareholders, employees, and agents, from and against any and all loss, 

claim, damages, expense or liability, including reasonable attorney fees and other litigation 

expenses, to the full extent of such action as attributable, directly or indirectly, to: 
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(i) the presence or use of, generation, storage, release, threatened release, or disposal 

of Hazardous Materials by any person on, in or under the Leased Property; 

 

(ii) use of the Leased Property or any part thereof as a dump site, permanent or 

temporary storage site or transfer station for any Hazardous Materials; 

 

(iii) violation of any Environmental Law affecting the Leased Property or any part 

thereof or any activity conducted on any part of the Leased Property; and 

 

(iv) any action or proceeding before any court, quasi-judicial body or administrative 

agency  relating to the enforcement of any Environmental Law affecting the Leased 

Property or any part thereof or any activity conducted on any part of the Leased Property; 

 

including, without limitation, all foreseeable and all unforeseeable consequential damages, directly 

or indirectly arising out of the use, generation, manufacture, storage, or disposal of Hazardous 

Materials, by the Lessee or any prior owner or operator of the Leased Property, including, without 

limitation, the cost of any required and necessary repair, cleanup, remediation, or detoxification 

and the preparation of any disclosure, or other required plans. 

 

(l) Inclusion for Consideration as Budget Item.  The Lessee has appropriated funds 

sufficient to pay all obligations under this Lease in the current fiscal year.  Subject to the provisions of 

Section 3.2, during the Term of this Lease, the Lessee covenants and agrees that it shall give due 

consideration, in accordance with applicable law, as an item for expenditure during its annual budget 

considerations, of an amount necessary to pay Lease Payments for the Leased Property during the next 

succeeding Renewal Term.  Nothing herein shall be construed to direct or require that Lessee take or direct 

that any legislative act be done or that the Governing Body of Lessee improperly or unlawfully delegate 

any of its legislative authority. 

 

(m) Tax-Exemption; Bank Qualification.  The Lessee will file or cause to be filed with 

the Internal Revenue Service the information reporting statement required by Section 149(e) of the Code 

and Treasury Regulations promulgated thereunder (the “Regulations”).  The Lessee covenants that it will 

not take any action or omit to take any action with respect to this Lease or the Leased Property that would: 

(i) cause the interest portion of the Lease Payments to become includible in gross income for federal income 

tax purposes under the Code and Regulations; or (ii) would cause the interest portion of the Lease Payments 

to lose its exclusion from alternative minimum taxable income as defined in Section 55(b)(2) of the Code; 

or (iii) would cause the interest portion of the Lease Payments to lose its exclusion from Colorado taxable 

income or to lose its exclusion from Colorado alternative minimum taxable income under present Colorado 

law; and the Lessee will take, and will cause its officers, employees and agents to take, all affirmative 

actions legally within its/their power necessary to ensure that the interest portion of the Lease Payments 

does not become includible in gross income for federal income tax purposes under the Code and the 

Regulations.  Subject to the Lessee’s right to terminate this Lease as provided herein, the foregoing covenant 

shall remain in full force and effect, notwithstanding the payment in full of the Lease, until the date on 

which all obligations of the Lessee in fulfilling the above covenant under the Code and Colorado law have 

been met.   

 

The Lessee shall comply with its Federal Tax Exemption Certificate dated as of the date 

hereof. 
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The Lessee hereby designates the obligations of the Lessee hereunder as “qualified tax-

exempt obligations” for purposes of Section 265(b)(3)(B) of the Code. 

 

SECTION 2.2 Representations, Covenants and Warranties of the Bank.  The Bank is a national 

banking association, duly organized, existing and in good standing under and by virtue of the laws of the 

United States of America, has the power to enter into this Lease and the Site Lease, is possessed of full 

power to own and hold real and personal property, and to lease and sell the same, and has duly authorized 

the execution and delivery of this Lease and the Site Lease.  This Lease and the Site Lease each constitutes 

a legal, valid and binding contract of the Bank, enforceable in accordance with its terms, except to the extent 

limited by applicable bankruptcy, insolvency, reorganization, moratorium or similar laws or equitable 

principles affecting the rights of creditors generally.  Bank acknowledges and recognizes that this Lease 

will be terminated in the event that funds are not specifically budgeted and appropriated by the Governing 

Body to continue paying Lease Payments during the next occurring fiscal year, and that the acts of 

budgeting and appropriating funds are legislative acts and, as such, are solely within the discretion of the 

Governing Body. 

 

 

 ARTICLE III 

 

 AGREEMENT TO LEASE; TERM OF 

 LEASE; LEASE PAYMENTS 

 

SECTION 3.1  Lease. 

 

(a) Lease of Leased Property.  Pursuant to the Site Lease, the Lessee has leased the 

Leased Property to the Bank, and the Bank has leased the Leased Property from the Lessee.  The 

Bank hereby subleases the Leased Property to the Lessee, and the Lessee hereby subleases the 

Leased Property from the Bank, upon the terms and conditions set forth herein.  The Leased 

Property is subleased and leased in its present condition without representation or warranty of any 

kind by the Bank, and subject to the rights of parties in possession, to the existing state of title, to 

all applicable legal requirements now or hereafter in effect, and to Permitted Encumbrances. 

 

(b) Payment of Costs.  On the Commencement Date, the Bank shall pay  to Lessee the 

amount of $[1,550,000] pursuant to the terms of the Site Lease.  Lessee will use this amount to pay 

[costs of executing this Lease and the Site Lease and] costs of acquiring and refinancing the Leased 

Property by paying off all obligations under the 2009 Lease Purchase Agreement and otherwise 

effectuating the Refunding Project.  Lessee reserves the right to modify or add items to the Financed 

Property.  No such change in the Financed Property shall increase the amount of moneys required 

to be deposited by Bank pursuant to this Section, or alter the Lease Payments set forth in Exhibit A, 

but if any change increases the costs of the project beyond the amount available to pay it, Lessee 

shall be solely responsible for paying such excess costs.   

 

(c) Possession and Enjoyment; Bank Access to Leased Property.  The Bank hereby 

covenants to provide the Lessee during the Term of this Lease with quiet use and enjoyment of the 

Leased Property, and the Lessee shall during such term peaceably and quietly have and hold and 

enjoy the Leased Property, without suit, trouble or hindrance from the Bank, except as expressly 

set forth in this Lease and the Site Lease.  The Bank will, at the request of the Lessee and at the 

Lessee’s cost, join in any legal action in which the Lessee asserts its right to such possession and 

enjoyment to the extent the Bank may lawfully do so.  The Bank shall have the right at all 

reasonable times and with reasonable notice to examine and inspect the Leased Property, and shall 
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have such rights of access to the Leased Property as may be reasonably necessary to cause the 

proper maintenance thereof in the event of failure by the Lessee to perform its obligations 

hereunder.  Notwithstanding the foregoing, the Bank shall not be construed to be required to access 

the Leased Property or cause the proper maintenance thereof. 

 

(d) Title.  During the Term of this Lease, legal title to the Leased Property and any 

and all repairs, replacements, substitutions and modifications thereto shall be in the Lessee, subject 

to the Bank’s interests under the Site Lease.  Upon the payment by the Lessee of all Lease Payments 

as indicated in Exhibit A, or prepayment by the Lessee thereof pursuant hereto, full and 

unencumbered legal title to the Leased Property shall be in the Lessee, and the Bank shall have no 

further interest therein. 

 

Concurrently with its execution of this Lease, the Lessee shall deliver to the Bank fully completed 

documents substantially in the forms attached hereto as Exhibits B, C, and D hereto.  

 

SECTION 3.2 Term.  The initial term of this Lease will begin on the Commencement Date and 

continue until the end of the fiscal year of Lessee in effect at the Commencement Date (the “Original 

Term”).  Thereafter, this Lease will be extended for 9 successive additional periods of one year coextensive 

with Lessee’s fiscal year, except for the last such period which may be less than a full fiscal year (each, a 

“Renewal Term”), subject to an Event of Non-appropriation as described herein below in this Section 3.2 

and in Section 3.3(a), with the final Renewal Term ending on December 31, 2029, unless this Lease is 

terminated earlier as hereinafter provided.  The Original Term together with all scheduled Renewal Terms 

shall be referred to herein as the “Scheduled Term” irrespective of whether this Lease is terminated for any 

reason prior to the scheduled commencement or termination of any Renewal Term as provided herein. 

 

If the Governing Body does not appropriate funds for any fiscal year of the Lessee sufficient 

for the continued performance of this Lease by the Lessee and the payment of Lease Payments due 

for any Renewal Term, as evidenced by the passage of a budget, law, act, resolution or other action 

by the Governing Body specifically prohibiting the Lessee: (i) from performing its obligations under 

this Lease for a designated Renewal Term, and (ii) from using any moneys to pay the Lease Payments 

due under this Lease for a designated Renewal Term or fiscal year and all subsequent fiscal years 

(an “Event of Non-appropriation”), this Lease will terminate (in whole and not in part) upon the 

expiration of the Original or Renewal Term then in effect and payment to the Bank of any Lease 

Payments which are due and have not been paid at or before the end of the Lessee’s then-current 

fiscal year.  Lessee shall promptly notify Bank of an Event of Non-appropriation, and in no event 

shall such notification be provided less than sixty (60) days prior to the expiration of the Original or 

Renewal Term then in effect.  Upon termination of this Lease as provided in this Section, the Lessee 

shall not be responsible for general, special, incidental, consequential or other damages resulting 

therefrom or the payment of any additional Lease Payments coming due with respect to succeeding 

fiscal years, but if the Lessee has not delivered possession of the Leased Property to the Bank in 

accordance with Section 3.5 and conveyed or released its interest in the Leased Property granted 

under this Lease within ninety (90) days after the termination date, the termination shall nevertheless 

be effective, but the Lessee shall be responsible for the payment of damages in an amount equal to 

the amount of the Lease Payments thereafter coming due which are attributable to the number of 

days during which the Lessee fails to take such actions and for any other loss suffered by the Bank 

as a result of the Lessee’s failure to take such actions as required.  

 

SECTION 3.3 Termination.  This Lease will terminate upon the earliest of any of the following 

events: 
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(a)  upon the expiration of the Original Term or any Renewal Term of this Lease 

following an Event of Non-appropriation;  

 

  (b) prepayment in full in the event of damage or destruction of the Leased Property or 

the exercise by Lessee of any option to prepay and purchase all of the Financed Property; 

 

(c) a default by Lessee and Bank’s election to terminate this Lease under Article VII 

herein; or 

          

(d)  the expiration of the Scheduled Term of this Lease, the Lessee having made 

payment of all Lease Payments accrued to such date and all other amounts due hereunder.  

 

SECTION 3.4 Lease Payments. 

 

(a) Time and Amount.  During the Term of this Lease, the Lessee agrees to pay to the 

Bank, its successors and assigns, from legally appropriated funds, the Lease Payments 

(denominated into components of principal and interest) in the amounts specified in Exhibit A, to 

be due and payable in arrears on each payment date identified in Exhibit A (or if such day is not a 

Business Day, the next succeeding Business Day) (each a “Lease Payment Date”).  

 

(b) Rate on Overdue Payments.  In the event the Lessee should fail to make any of the 

Lease Payments required in this Section, the Lease Payment in default shall continue as an 

obligation of the Lessee until the amount in default shall have been fully paid, and the Lessee agrees 

to pay the same with interest thereon, to the extent permitted by law, from the date such amount 

was originally payable at the rate equal to the original interest rate payable with respect to such 

Lease Payments. 

 

(c) Additional Payments.  Any additional payments required to be made by the Lessee 

hereunder, including but not limited to Sections 4.2, 5.4, 5.6, and 7.4 of this Lease, shall constitute 

additional rent for the Leased Property. 

 

The obligations of the Lessee to pay Lease Payments and other amounts coming due in the Original 

Term and each Renewal Term are subject at all times to the right of the Lessee to terminate this 

Lease in whole, but not in part, at the end of any fiscal year of Lessee, in the manner and subject to 

the terms specified in Section 3.2 hereof. 

 

SECTION 3.5 Interests in Leased Property Upon Termination.  Upon termination of this Lease 

pursuant to Sections 3.3(a) or 3.3(c), the Lessee shall surrender the Leased Property to the Bank in the 

condition in which it was originally received from the Bank or accepted by the Lessee upon completion of 

the acquisition, construction, improvement and equipping of the Leased Property, except as repaired, 

rebuilt, restored, altered or added to as permitted or required hereby, ordinary wear and tear excepted, 

subject and pursuant to the terms of the Site Lease, within ninety (90) days after the expiration of the Term 

of this Lease.  Upon termination of this Lease pursuant to Sections 3.3(b) or 3.3(d), full and unencumbered 

legal title to the Leased Property shall be in the Lessee, and the Bank shall have no further interest therein 

pursuant to this Lease or the Site Lease.  In such event the Bank and its officers shall take all actions 

necessary to authorize, execute and deliver to the Lessee such documents as the Lessee shall reasonably 

require to evidence the release of all Bank’s rights and interests in the Leased Property. 

 

SECTION 3.6 No Withholding.  Except as provided in Section 3.2, the obligation of the Lessee 

to make Lease Payments or any other payments required hereunder shall be absolute and unconditional in 
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all events; provided, however, that the Lessee shall be authorized to terminate the Lease at any time that 

there should be action by the legislature of the State, an amendment to the State Constitution, or entry of a 

court order which results in the obligations imposed upon the Lessee hereunder being illegal, 

unconstitutional, or otherwise unenforceable.  Notwithstanding any dispute between the Bank and the 

Lessee in connection with this Lease or otherwise, including without limitation a dispute as to the failure 

of any portion of the Leased Property in use by or possession of the Lessee to perform the task for which it 

is leased, the Lessee shall make all Lease Payments when due and shall not withhold any Lease Payments 

pending the final resolution of such dispute.  The Lessee’s obligation to make Lease Payments or other 

payments during the Original Term and any Renewal Term shall not be abated through accident or 

unforeseen circumstances (including, without limitation, the occurrence of any environmental liability).   

 

SECTION 3.7 Lease Payments to Constitute a Current Expense of the Lessee; Certain Findings.  

Notwithstanding any other provision of this Lease, the Lessee and the Bank acknowledge and agree that 

the obligations of the Lessee, including its obligation to pay Lease Payments hereunder from legally 

appropriated funds in any fiscal year for which this Lease is in effect, constitute a current expense of the 

Lessee for such fiscal year and shall not constitute or in any way be construed to be an indebtedness or a 

multiple fiscal year financial obligation of the Lessee within the meaning of any constitutional or statutory 

limitation or requirement applicable to the Lessee concerning the creation of indebtedness.  The Lessee has 

not hereby pledged the general tax revenues or credit of the Lessee to the payment of the Lease Payments, 

or the interest thereon, nor shall this Lease obligate the Lessee to apply any money other and the proceeds 

or Net Proceeds of the Leased Property and the amounts lawfully appropriated from time to time by the 

Governing Body for the benefit of the Bank in the annual budget of the Lessee to the payment of Lease 

Payments or other amounts coming due hereunder in the then current Original Term or Renewal Term, as 

the case may be, or any interest thereon. 

 

The Lessee hereby determines that the Lease Payments due hereunder during the Term of this Lease 

represents the fair value of the use of the Leased Property.  The Lessee hereby determines that the Lease 

Payments do not exceed a reasonable amount so as to place the Lessee under an economic compulsion to 

renew this Lease.  In making such determinations, the Lessee has given consideration to the estimated 

current value of the Leased Property, the uses and purposes for which the Leased Property will be employed, 

the benefit to the citizens and inhabitants of the Lessee, and the use and occupancy of the Leased Property 

pursuant to the terms and provisions of this Lease and the Site Lease. 

 

SECTION 3.8 Net Lease.  This Lease shall be deemed and construed to be a “net-net-net lease” 

and the Lessee hereby agrees that Bank shall not be required to make any expenditures whatsoever in 

connection with this Lease or the Leased Property (except as otherwise provided in this Lease to make any 

repairs or to maintain the Leased Property). 

 

SECTION 3.9 Offset.  Lease Payments or other sums payable by Lessee pursuant to this Lease 

shall not be subject to set-off, deduction, counterclaim or abatement and Lessee shall not be entitled to any 

credit against such Lease Payments or other sums for any reason whatsoever, including, but not limited to: 

(i) any accident or unforeseen circumstances; (ii) any damage or destruction of the Leased Property or any 

part thereof; (iii) any restriction or interference with Lessee’s use of the Leased Property; (iv) any defects, 

breakdowns, malfunctions, or unsuitability of the Leased Property or any part thereof; or (v) any dispute 

between the Lessee and the Bank, any vendor or manufacturer of any part of the Leased Property, or any 

other person. 

 

SECTION 3.10 Supplemental Public Securities Act Provisions. Pursuant to the ordinance of the 

Governing Body authorizing the execution and delivery of this Lease and the Site Agreement, the Lessee 
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has elected to apply all of the Supplemental Act to the Bond.  Pursuant to Section 11-57-210 of the 

Supplemental Act, such recital shall be conclusive evidence of the validity and the regularity of the 

execution of this Lease after its delivery for value. 

 

 

 

 ARTICLE IV 

 

 INSURANCE 

 

SECTION 4.1 Insurance.    Lessee, at Bank’s option, will either self-insure, or at Lessee’s cost, 

will cause casualty insurance and property damage insurance to be carried and maintained on the Leased 

Property, with all such coverages to be in such amounts sufficient to cover the value of the Leased Property 

at the commencement of this Lease (as determined by the purchase price paid for the Leased Property), and 

public liability insurance with respect to the Leased Property in the amounts required by law, but in no 

event with a policy limit less than $1,000,000 per occurrence.  All insurance shall be written in such forms, 

to cover such risks, and with such insurers, as are customary for public entities such as the Lessee.  A 

combination of self-insurance and policies of insurance may be utilized.  If policies of insurance are 

obtained, Lessee will cause Bank to be a loss payee as its interest under this Lease may appear on such 

property damage insurance policies, and an additional insured on a primary and noncontributory basis on 

such public liability insurance in an amount equal to or exceeding the minimum limit stated herein.  Lessee 

will deliver to Bank the policies or evidences of insurance or self-insurance satisfactory to Bank, together 

with receipts for the applicable premiums prior to the Commencement Date and at least thirty (30) days 

before the expiration of any such policies.  By endorsement upon the policy or by independent instrument 

furnished to Bank, such insurer will agree that it will give Bank at least thirty (30) days' written notice prior 

to cancellation or alteration of the policy.  To the extent required by law, Lessee will carry workers 

compensation insurance covering all employees working on, in, or about the Leased Property, and will 

require any other person or entity working on, in, or about the Leased Property to carry such coverage, and 

will furnish to Bank certificates evidencing such coverages throughout the Term of this Lease upon request 

of the Bank.  If, at any time during the Term of this Lease it is determined that any part of the Leased 

Property is located in a flood zone, as determined in accordance with 12 CFR Chapter 1, Part 22 or its 

successor (the “Flood Insurance Regulations”), the Lessee, at its own expense, shall obtain and maintain 

for the entire term of this Lease flood insurance covering the Leased Property in such form and amount as 

is required under the Flood Insurance Regulations.  If at any time during the Term of this Lease, the Lessee 

shall fail to maintain such adequate flood insurance, the Bank may, to the extent permitted by law, purchase 

such insurance on the Lessee’s behalf, and the cost thereof shall be deemed to be additional rent payable 

by the Lessee on the Bank’s demand as specified in Section 5.6 hereof.  The Lessee shall provide evidence 

of the renewal or replacement of such flood insurance at least 15 days prior to its expiration. 

 

SECTION 4.2 Damage to or Destruction of the Leased Property; Condemnation.  If all or any part 

of the Leased Property is lost, stolen, destroyed, or damaged, or title to or the temporary use of the Leased 

Property or any part thereof, or the interest of the Lessee or the Bank in the Leased Property or any part 

thereof, shall be taken under the exercise of the power of eminent domain by any governmental body or by 

any person, firm or corporation acting under governmental authority, the Lessee shall give Bank prompt 

notice of such event and shall, to the extent permitted by law, unless the Lessee elects to prepay Lease 

Payments in accordance with Section 8.1 hereof, repair or replace the same at Lessee's cost. If the Lessee 

elects to repair and replace the Leased Property, all Net Proceeds shall be paid to the Lessee and applied to 

the prompt repair, restoration, modification, improvement or replacement of the Leased Property by the 

Lessee and this Lease shall continue in effect.  If the Lessee elects not prepay Lease Payments in accordance 

with Section 8.1 hereof, all Net Proceeds shall be paid to the Bank and applied to prepay Lease Payments 
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in accordance with Section 8.1 hereof .  If the Net Proceeds are insufficient to pay in full the cost of any 

repair, restoration, modification, improvement or replacement of the Leased Property and the Lessee elects 

not prepay the Lease, the Lessee shall complete the work and pay any cost to repair and replace the Leased 

Property in excess of the amount of the Net Proceeds, and the Lessee agrees that, if by reason of any such 

insufficiency of the Net Proceeds, the Lessee shall make any payments pursuant to the provisions of this 

Section 4.2 that the Lessee shall not be entitled to any reimbursement therefor from the Bank nor shall the 

Lessee be entitled to any diminution of the Lease Payments due with respect to the Leased Property. If such 

lost, stolen, destroyed or damaged Leased Property includes equipment, it shall be repaired or replaced 

within thirty (30) days after such event.  If such lost, stolen, destroyed or damaged Leased Property is other 

than equipment, it shall be repaired or replaced within one hundred eighty (180) days after such event.  Any 

replaced Leased Property will be substituted in this Lease by appropriate endorsement.  No loss, theft, 

destruction, or damage to the Leased Property will impose any obligation on Bank under this Lease, and 

this Lease will continue in full force and effect regardless of such loss, theft, destruction, or damage.  Lessee 

assumes all risks and liabilities, whether or not covered by insurance, for loss, theft, destruction, or damage 

to the Leased Property and for injuries or deaths of persons and damage to property however arising, 

whether such injury or death be with respect to agents or employees of Lessee or of third parties, and 

whether such damage to property be to Lessee's property or to the property of others.  

 

 

 

ARTICLE V 

 

COVENANTS 

 

SECTION 5.1 Use of the Leased Property.  The Lessee represents and warrants that it has an 

immediate and essential need for the Leased Property to carry out and give effect to the public purposes of 

the Lessee, which need is not temporary or expected to diminish in the foreseeable future, and that it expects 

to make immediate use of all of the Leased Property. 

 

SECTION 5.2 Interest in the Existing Property.  The Bank does and shall hold a leasehold interest 

in the Existing Property pursuant to the Site Lease. 

 

SECTION 5.3 Maintenance, Utilities, Taxes and Assessments. 

 

(a) Maintenance; Repair and Replacement.  Throughout the Term of this Lease, as 

part of the consideration for the rental of the Leased Property, all repair and maintenance of the 

Leased Property shall be the responsibility of the Lessee, and the Lessee shall pay for or otherwise 

arrange for the payment of the cost of the repair and replacement of the Leased Property excepting 

ordinary wear and tear, and the Lessee hereby covenants and agrees that it will comply with all 

vendors’ and manufacturers’ maintenance and warranty requirements pertaining to the Leased 

Property.  In exchange for the Lease Payments herein provided, the Bank agrees to provide only 

the Leased Property, as hereinbefore more specifically set forth. 

 

(b) Tax and Assessments; Utility Charges.  The Lessee is tax-exempt and does not 

expect that any taxes, special assessments or governmental charges will be levied against the 

Leased Property.  However, the Lessee shall also pay or cause to be paid all taxes and assessments, 

including but not limited to utility charges, of any type or nature charged to the Lessee or the Bank 

or levied, assessed or charged against any portion of the Leased Property or the respective interests 

or estates therein; provided that with respect to special assessments or other governmental charges 

that may lawfully be paid in installments over a period of years, the Lessee shall be obligated to 
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pay only such installments as are required to be paid during the Term of this Lease as and when the 

same become due. 

 

(c) Contests.  The Lessee may, at its expense and in its name, in good faith contest any 

such taxes, assessments, utility and other charges and, in the event of any such contest, may permit 

the taxes, assessments or other charges so contested to remain unpaid during the period of such 

contest and any appeal therefrom; provided that prior to such nonpayment it shall furnish the Bank 

with the opinion of an independent counsel acceptable to the Bank to the effect that, by nonpayment 

of any such items, the interest of the Bank in such portion of the Leased Property will not be 

materially endangered and that the Leased Property will not be subject to loss or forfeiture.  

Otherwise, the Lessee shall promptly pay such taxes, assessments or charges or make provisions 

for the payment thereof in form satisfactory to the Bank.  

 

SECTION 5.4 Modification of the Leased Property. 

 

(a) Additions, Modifications and Improvements.  The Lessee shall, at its own expense, 

have the right to make additions, modifications, and improvements to any portion of the Leased 

Property if such improvements are necessary or beneficial for the use of such portion of the Leased 

Property.  All such additions, modifications and improvements shall thereafter comprise part of the 

Leased Property and be subject to the provisions of this Lease.  Such additions, modifications and 

improvements shall not in any way damage any portion of the Leased Property or cause it to be 

used for purposes other than those authorized under the provisions of State and federal law or in 

any way which would impair the exclusion from gross income for federal income tax purposes of 

the interest components of the Lease Payments; and the Leased Property, upon completion of any 

additions, modifications and improvements made pursuant to this Section, shall be of a value which 

is not substantially less than the value of the Leased Property immediately prior to the making of 

such additions, modifications and improvements. 

 

(b) No Liens.  Except for Permitted Encumbrances, the Lessee will not permit (i) any 

liens or encumbrances to be established or remain against the Leased Property or (ii) any  

mechanic’s or other lien to be established or remain against the Leased Property for labor or 

materials furnished in connection with any additions, modifications or improvements made by the 

Lessee pursuant to this Section; provided that if any such mechanic’s lien is established and the 

Lessee shall first notify or cause to be notified the Bank of the Lessee’s intention to do so, the 

Lessee may in good faith contest any lien filed or established against the Leased Property, and in 

such event may permit the items so contested to remain undischarged and unsatisfied during the 

period of such contest and any appeal therefrom and shall provide the Bank with full security 

against any loss or forfeiture which might arise from the nonpayment of any such item, in form 

satisfactory to the Bank.  The Bank will cooperate fully in any such contest. 

 

SECTION 5.5 Permits.  The Lessee will provide all permits and licenses necessary for the 

acquisition, ownership, possession, operation, and use of the Leased Property, and will comply with all 

laws, rules, regulations, and ordinances applicable to such acquisition, ownership, possession, operation, 

and use.  If compliance with any law, rule, regulation, ordinance, permit, or license requires changes or 

additions to be made to the Leased Property, such changes or additions will be made by the Lessee at its 

own expense. 

 

SECTION 5.6 Bank’s Right to Perform for Lessee.  If the Lessee fails to make any payment or to 

satisfy any representation, covenant, warranty, or obligation contained herein or imposed hereby, the Bank 

may (but need not) make such payment or satisfy such representation, covenant, warranty, or obligation, 
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and the amount of such payment and the expense of any such action incurred by the Bank, as the case may 

be, will be deemed to be additional rent payable by the Lessee on the Bank’s demand. 

 

SECTION 5.7 Bank’s Disclaimer of Warranties.  The Bank has played no part in the selection of 

the Financed Property, the Lessee having selected the Financed Property independently from the Bank.  The 

Bank, at the Lessee’s request, has acquired or arranged for the acquisition of the Financed Property and 

shall lease the same to the Lessee as herein provided, the Bank’s only role being the facilitation of the 

financing of the Financed Property for the Lessee.  THE BANK MAKES NO WARRANTY OR 

REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, 

QUALITY, DURABILITY, SUITABILITY, MERCHANTABILITY OR FITNESS FOR ANY 

PARTICULAR PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY THE LESSEE OF THE 

LEASED PROPERTY, OR ANY PORTION THEREOF.  THE LESSEE ACKNOWLEDGES THAT THE 

BANK IS NOT A MANUFACTURER OR VENDOR OF ALL OR ANY PORTION OF THE LEASED 

PROPERTY, AND THAT THE LESSEE IS LEASING THE LEASED PROPERTY AS IS.  In no event 

shall the Bank be liable for incidental, direct, indirect, special or consequential damages, in connection with 

or arising out of this Lease, for the existence, furnishing, functioning or Lessee’s use and possession of the 

Leased Property. 

 

SECTION 5.8 Indemnification.  To the extent permitted by applicable law and subject to annual 

appropriation, the Lessee hereby agrees to indemnify and hold harmless the Bank, its directors, officers, 

shareholders, employees, agents, and successors from and against any loss, claim, damage, expense, and 

liability resulting from or attributable to the acquisition, construction, or use of the Leased Property.  

Notwithstanding the foregoing, the Bank shall not be indemnified for any liability resulting from the gross 

negligence or willful misconduct of the Bank.  The indemnification provided pursuant to this Section is in 

addition to indemnification provided pursuant to other sections of this Lease.  
 

SECTION 5.9 Annual Financial Information.  During the Term of this Lease, the Lessee 

covenants and agrees to provide the Bank as soon as practicable when they are available: (i) a copy of the 

Lessee’s final annual budget for each fiscal year; (ii) a copy of the Lessee’s most recent financial statements; 

and (iii) any other financial reports the Bank may request from time to time. 

 

 

 ARTICLE VI 

 

 ASSIGNMENT AND SUBLEASING 

 

SECTION 6.1 Assignment by the Bank.  The parties hereto agree that all rights of Bank hereunder 

may be assigned, transferred or otherwise disposed of, either in whole or in part, including without 

limitation transfer to a trustee pursuant to a trust arrangement under which the trustee issues certificates of 

participation evidencing undivided interests in this Lease and/or the rights to receive Lease Payments 

hereunder, provided that notice of any such assignment, transfer or other disposition is given to Lessee. 

 

SECTION 6.2 Assignment and Subleasing by the Lessee.  The Lessee may not assign this Lease 

or sublease all or any portion of the Leased Property unless both of the following shall have occurred: (i) 

the Bank shall have consented to such assignment or sublease, which consent shall not be unreasonably 

withheld; and (ii) the Bank shall have received assurance acceptable to the Bank that such assignment or 

sublease: (A) is authorized under applicable State law, (B) will not adversely affect the validity of this 

Lease, and (C) will not adversely affect the exclusion from gross income for federal income tax purposes 

of the interest components of the Lease Payments. 
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 ARTICLE VII 

 

 EVENTS OF DEFAULT AND REMEDIES 

 

SECTION 7.1 Events of Default Defined.  The following shall be “events of default” under this 

Lease and the terms “events of default” and “default” shall mean, whenever they are used in this Lease, any 

one or more of the following events: 

 

(a) Payment Default.  Failure by the Lessee to pay any Lease Payment required to be 

paid hereunder by the corresponding Lease Payment Date or to pay any other amount required to 

be paid hereunder when due and such default continues for five (5) Business Days after written 

notice thereof shall have been given to the Lessee by the Bank; provided that an Event of Non-

appropriation shall not result in an event of default hereunder. 

 

(b) Covenant Default.  Failure by the Lessee to observe and perform any warranty, 

covenant, condition or agreement on its part to be observed or performed herein or otherwise with 

respect hereto other than as referred to in clause (a) of this Section, for a period of 30 days after 

written notice specifying such failure and requesting that it be remedied has been given to the 

Lessee by the Bank; provided, however, if the failure stated in the notice cannot be corrected within 

the applicable period, the Bank shall not unreasonably withhold their consent to an extension of 

such time if corrective action is instituted by the Lessee within the applicable period and diligently 

pursued until the default is corrected. 

 

(c) Bankruptcy or Insolvency.  The filing by the Lessee of a case in bankruptcy, or the 

subjection of any right or interest of the Lessee under this Lease to any execution, garnishment or 

attachment, or adjudication of the Lessee as a bankrupt, or assignment by the Lessee for the benefit 

of creditors, or the entry by the Lessee into an agreement of composition with creditors, or the 

approval by a court of competent jurisdiction of a petition applicable to the Lessee in any 

proceedings instituted under the provisions of the federal bankruptcy code, as amended, or under 

any similar act which may hereafter be enacted. 

 

The Lessee cannot be deemed to be in default under this Lease if it is unable to carry out its obligations 

under this Lease—other than its obligation to pay Lease Payments when due, which obligation continues 

notwithstanding the provisions of this paragraph—by reason of force majeure.  The term “force majeure” 

as used herein includes the following: acts of God; strikes, lockouts or other employee disturbances; acts 

of public enemies; orders of any kind of the government of the United States of America or of the State or 

any of their departments, agencies, political subdivisions or officials, or any civil or military authority; 

insurrections; riots; epidemics; landslides; lightning; earthquakes; fires; hurricanes, storms; floods; 

washouts; droughts; arrests; restraint of government and people; civil disturbances; explosions, breakage 

or accident to machinery, transmission pipes or canals; partial or entire failure of utilities; fuel shortage; 

unavailability of materials; or any other cause or event not reasonably within the control of the Lessee. 

 

SECTION 7.2 Remedies on Default.  Whenever any event of default referred to in Section 7.1 

hereof shall have happened and be continuing, the Bank shall have the right, at its sole option without any 

further demand or notice to take one or any combination of the following remedial steps: 

 

(a) The Bank, with or without terminating this Lease, may declare all Lease Payments 

due or to become due during the fiscal year in effect when the default occurs to be immediately due 

and payable by the Lessee, whereupon such Lease Payments shall be immediately due and payable. 
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(b) The Bank, with or without terminating this Lease, may enforce the Site Lease and 

repossess the Leased Property by giving the Lessee written notice to surrender the Leased Property 

to the Bank for the remaining term of the Site Lease, whereupon the Lessee shall do so in the 

manner provided in Section 3.5.  If the Leased Property or any portion of it has been destroyed or 

damaged beyond repair, the Lessee shall pay the principal amount of all unpaid Lease Payments as 

set forth in Exhibit A (less credit for Net Proceeds), to the Bank.  Notwithstanding the fact that the 

Bank has taken possession of the Leased Property, the Lessee shall continue be responsible for the 

Lease Payments due during the fiscal year then in effect.  If this Lease has not been terminated, the 

Bank shall return the Leased Property to the Lessee at the Lessee’s expense when the event of 

default is cured or as required by the Site Lease. 

 

(c) If the Bank terminates this Lease and takes possession of the Leased Property, the 

Bank may sublease or lease its interest under the Site Lease and in the Leased Property or any 

portion thereof in a commercially reasonable manner in accordance with applicable State laws; 

provided, however, no sublease of the Leased Property shall extend beyond the date the Site Lease 

would otherwise terminate pursuant to Section 2.1 thereof, without the prior written consent of the 

Lessor. 

 

(d) If the proceeds of sublease or lease of the Lessee’s interest in the Leased Property 

are not sufficient to pay the balance of any Lease Payments owed by the Lessee or any other 

amounts otherwise owing to the Bank under this Lease during the fiscal year then in effect, the 

Bank may take any other remedy available at law or in equity to require the Lessee to perform any 

of its obligations hereunder. 

 

(e) The Bank may take whatever action at law or in equity may appear necessary or 

desirable to enforce its right hereunder. 

 

Notwithstanding the foregoing, the Bank’s interest in the Existing Property is a leasehold interest 

only and, therefore, the Bank shall have no right to sell or foreclose upon the Existing Property hereunder, 

if any. 

 

SECTION 7.3 No Remedy Exclusive.  No remedy conferred herein upon or reserved to the Bank 

is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every 

other remedy given under this Lease or now or hereafter existing at law or in equity.  No delay or omission 

to exercise any right or power accruing upon any default shall impair any such right or power or shall be 

construed to be a waiver thereof, but any such right and power may be exercised from time to time and as 

often as may be deemed expedient.  In order to entitle the Bank to exercise any remedy reserved to it in this 

Article it shall not be necessary to give any notice, other than such notice as may be required in this Article 

or by law. 

 

SECTION 7.4 Agreement to Pay Attorneys' Fees and Expenses.  In the event either party to this 

Lease should default under any of the provisions hereof and the nondefaulting party should employ 

attorneys or incur other expenses for the collection of moneys or the enforcement of performance or 

observance of any obligation or agreement on the part of the defaulting party contained herein, the 

defaulting party agrees that it will pay on demand to the nondefaulting party the reasonable fees of such 

attorneys and such other expenses so incurred by the nondefaulting party. 
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 ARTICLE VIII 

 

 PREPAYMENT OF LEASE PAYMENTS; PURCHASE OPTION 

 

SECTION 8.1 Extraordinary Prepayment From Net Proceeds.  In the event of damage or 

destruction of the Leased Property or taking thereof by eminent domain as described in Section 4.2 and 

election of the Lessee not to repair or replace the Leased Property, the Lessee shall be obligated to purchase 

the Leased Property by prepaying the Lease Payments in whole or in part, from and to the extent of any Net 

Proceeds or other moneys pursuant to Article IV hereof, subject to annual appropriation by the Governing 

Body.  The Lessee and the Bank hereby agree that in the case of such prepayment of the Lease Payments 

in part, such Net Proceeds or other moneys shall be credited toward the Lessee’s obligations hereunder pro 

rata among Lease Payments so that following prepayment, the remaining annual Lease Payments will be 

proportional to the initial annual Lease Payments.  Upon prepayment of an amount equal to all or Lease 

Payments and other amounts then due and owing and unpaid under this Lease, the principal portion of all 

Lease Payments thereafter coming due as set forth on Exhibit A, and any unpaid interest accrued to the date 

of prepayment the provisions of Section 3.5 hereof will apply. 

 

SECTION 8.2 Option to Prepay.  Subject to the terms and conditions of this Section, the Bank 

hereby grants an option to the Lessee to purchase the Financed Property by prepaying on any date a price 

equal to the outstanding principal component of the Lease Payments, without premium, plus the accrued 

interest component of Lease Payments to such prepayment date.  To exercise this option, the Lessee must 

deliver to the Bank written notice specifying the date on which the Financed Property is to be purchased 

(the “Closing Date”), which notice must be delivered to the Bank at least thirty (30) days prior to the Closing 

Date specified therein.  The Lessee may purchase the Financed Property pursuant to the option granted in 

this Section only if the Lessee has made all Lease Payments when due (or has remedied any defaults in the 

payment of Lease Payments, in accordance with the provisions of this Lease) and all other warranties, 

representations, covenants, and obligations of the Lessee under this Lease have been satisfied (or all 

breaches thereof have been waived by the Bank in writing).  Upon prepayment of an amount equal to all or 

Lease Payments and other amounts then due and owing and unpaid under this Lease, the principal portion 

of all Lease Payments thereafter coming due as set forth on Exhibit A, and any unpaid interest accrued to 

the date of prepayment the provisions of Section 3.5 hereof will apply. 

 

SECTION 8.3 Purchase Option.  Upon the expiration of the Scheduled Term of this Lease and 

provided that all conditions of the immediately preceding paragraph have been satisfied (except those 

pertaining to notice), the Lessee shall be deemed to have purchased the Financed Property (without the 

need for payment of additional moneys) and shall be vested with all rights and unencumbered title to the 

Leased Property as provided in Section 3.5 hereof. 

 

SECTION 8.4  Amounts Remaining.  It is agreed by the parties hereto that any amounts remaining 

on deposit with Bank for the account of the Lessee hereunder upon termination of the Term of this Lease, 

after payment in full of all Lease Payments and all other amounts required to be paid hereunder, shall belong 

to and be paid to the Lessee as overpayment of rents. 
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 ARTICLE IX 

 

 MISCELLANEOUS 

 
SECTION 9.1 Notices.  Unless otherwise specifically provided herein, all notices shall be in 

writing addressed to the respective party as set forth below (or to such other address as the party to whom 
such notice is intended shall have previously designated by written notice to the serving party), and may be 
personally served, telecopied, or sent by overnight courier service or United States mail: 

 
If to Bank: If to the Lessee: 

 
ZIONS BANCORPORATION, N.A. 
One South Main Street, 17th Floor 
Salt Lake City, Utah 84133 
Attention: Kirsi Hansen 

City of Lakewood 
480 S. Allison Parkway 
Lakewood, CO 80226 
Attention:  [Erin Nordmann]  

Such notices shall be deemed to have been given: (a) if delivered in person, when delivered; (b) if 
delivered by telecopy, on the date of transmission if transmitted by 4:00 p.m. (Salt Lake City time) on a 
Business Day or, if not, on the next succeeding Business Day; (c) if delivered by overnight courier, two 
Business Days after delivery to such courier properly addressed; or (d) if by United States mail, four 
Business Days after depositing in the United States mail, postage prepaid and properly addressed. 
 

SECTION 9.2 System of Registration.  The Lessee shall be the registrar for this Lease and shall 

maintain a written record of each assignment of this Lease in form necessary to comply with Section 149(a) 

of the Code.  The Bank shall be the initial registered owner of rights to receive payments hereunder. If the 

Bank transfers its rights to receive payments hereunder, the registrar shall note on this Lease the name and 

address of the assignee or transferee. No assignment shall be binding on Lessee until it has received written 

notice from Bank of the name and address of the assignee. 

 

SECTION 9.3 Instruments of Further Assurance.  To the extent, if any, that the Bank’s interest in 

the Financed Property as lessor under this Lease is deemed to be a security interest in the Leased Property, 

then the Lessee shall be deemed to have granted, and in such event the Lessee does hereby grant, a security 

interest in the Leased Property to the Bank, which security interest includes proceeds, and this Lease shall 

constitute a security agreement under applicable law.    The Lessee will do, execute, acknowledge, deliver 

and record, or cause to be done, executed, acknowledged, delivered and recorded, such additional acts, 

notices, filings and instruments as the Bank may require in its sole discretion to evidence, reflect and perfect 

the leasehold interest, security interest and/or other interest of the Bank in and to any part or all of the 

Financed Property, promptly upon the request of the Bank.  Nothing in this Section shall be applied or 

construed to grant a security interest to the Bank in the Leased Property in violation of State law or to grant 

a security interest if such a grant would affect the validity or enforceability of this Lease under State law. 

 

SECTION 9.4 Binding Effect.  This Lease shall inure to the benefit of and shall be binding upon 

the Bank and the Lessee and their respective successors and assigns. 

 

SECTION 9.5 Amendments.  This Lease may be amended or modified only upon the written 

agreement of both the Bank and the Lessee. 

 

SECTION 9.6 Section Headings.  Section headings are for reference only, and shall not be used 

to interpret this Lease. 
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SECTION 9.7 Severability.  In the event any provision of this Lease shall be held invalid or 

unenforceable by a court of competent jurisdiction, to the extent permitted by law, such holding shall not 

invalidate or render unenforceable any other provision hereof. 

 

SECTION 9.8 Entire Agreement.  This Lease and the attached Exhibits constitute the entire 

agreement between the Bank and the Lessee and supersedes any prior agreement between the Bank and the 

Lessee with respect to the Leased Property, except as is set forth in an Addendum, if any, which is made a 

part of this Lease and which is signed by both the Bank and the Lessee. 

 

SECTION 9.9 Execution in Counterparts.  This Lease may be executed in any number of 

counterparts, each of which shall be an original and all of which shall constitute but one and the same 

instrument. 

 

 

 

SECTION 9.10 Doctrine of Merger. The Doctrine of Merger shall not apply. 

 

SECTION 9.11 Applicable Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State. 

 

 

 

[Signature Pages to Follow]
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IN WITNESS WHEREOF, the Bank has caused this Lease/Purchase Agreement to be executed in 

its name by its duly authorized officer, and the Lessee has caused this Lease/Purchase Agreement to be 

executed in its name by its duly authorized officer, as of the date first above written. 

 

ZIONS BANCORPORATION, N.A., as Lessor 

 

 

 

By:________________________________________ 

    Authorized Officer 

 

 

STATE OF    ) 

COUNTY OF   ) 

 

 

 

On ___________________ before me, ____________________, Notary Public, personally appeared 

____________________________, proved to me on the basis of satisfactory evidence to be the person 

whose name is subscribed to the within instrument and acknowledged to me that he/she/they executed the 

same in his/her/their authorized capacity, and that by his/her/their signature on the instrument the person, 

or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

 

WITNESS my hand and official seal. 

 

 

 

Signature of Notary ____________________________ (Seal) 
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CITY OF LAKEWOOD, COLORADO, as 

Lessee 

 

        

Kathleen E. Hodgson, City Manager  

ATTEST: 

____________________________________       

Michele Millard, City Clerk Attestation Date 

Approved as to form: 

____________________________________ 

Timothy P. Cox, City Attorney  

Recommended for approval:  

____________________________________ 

Larry Dorr, Finance Director  

 

 

STATE OF COLORADO ) 

COUNTY OF JEFFERSON ) 

 

 

 

On ___________________ before me, ____________________, Notary Public, personally appeared 

____________________________, proved to me on the basis of satisfactory evidence to be the person 

whose name is subscribed to the within instrument and acknowledged to me that he/she/they executed the 

same in his/her/their authorized capacity, and that by his/her/their signature on the instrument the person, 

or the entity upon behalf of which the person(s) acted, executed the instrument. 

 

 

WITNESS my hand and official seal. 

 

 

 

Signature of Notary ____________________________ (Seal) 
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EXHIBIT A 

 

FIXED RATE 

 

LEASE PAYMENT DEBT SERVICE SCHEDULE* 

 

 

1.  Interest. Interest components payable on the principal amount outstanding have been computed at 

the rate of 2.22 percent ( 2.22  %) per annum calculated based on actual number of days elapsed during a 

360 day year.  

 

 

2.  Payment Dates and Amounts.  
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EXHIBIT B 

 

LEGAL DESCRIPTION OF THE EXISTING PROPERTY 

 

[TO BE ADDED] 

 

 

 

 

DESCRIPTION OF THE FINANCED PROPERTY 

 

 

Same. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DESCRIPTION OF THE LEASED PROPERTY 

 

The “Leased Property” shall consist of the “Existing Property,” and the “Financed Property” described 

above. 
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EXHIBIT C 

 

ORDINANCE OF GOVERNING BODY 

 

[Attach Ordinance] 
 

 

 



 
 

 

 

E-1 
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EXHIBIT D 

 

[TBD:] Forms of Opinions of Lessee’s Counsel 

 



 
 

 

 

 

 



                                                      MINUTES 
REGULAR MEETING OF THE CITY COUNCIL  

             CITY OF LAKEWOOD 
 

 
7:00 P.M                            May 13, 2019 
 
Minutes are not a verbatim transcription, but rather an attempt to capture the intent of the 
speaker by the City Clerk. 
 
ITEM 1 – CALL TO ORDER 
 
Mayor Paul called the meeting to order at 7:00 p.m. in the Council Chambers, Lakewood 
Civic Center South, 480 South Allison Parkway, Lakewood, Colorado. 
 
ITEM 2 – ROLL CALL 
 
Those present were:  Mayor Adam Paul, Presiding 
 

     Pete Roybal 
     Dana Gutwein 
     David Skilling 
     Jacob LaBure 
     Charley Able 
     Sharon Vincent 
     Mike Bieda 
     Ramey Johnson 
     Barb Franks 
     Karen Harrison 
          

Absent:                         None 
 
Others in attendance:   Kathy Hodgson, City Manager 
 Tim Cox, City Attorney 
       
Full and timely notice of this City Council meeting had been given and a quorum was 
present. 
 
ITEM 3 – PLEDGE OF ALLEGIANCE 
 
Boy Scouts lead the Pledge of Allegiance was recited and the audience remained 
standing for a moment of silent prayer. 
 
ITEM 4 – PROCLAMATION – MENTAL HEALTH MONTH 
Mayor Paul presented a proclamation to Lisa Fisher, Director of Adult Outpatient Services 
for Jefferson Center, recognizing May 2019 as Mental Health Month in Lakewood. 
 
ITEM 5 – PROCLAMATION – OLDER AMERICANS MONTH 
Mayor Paul presented a proclamation to Peggy Boccard, Recreation Manager, 
Community Resources, celebrating May 2019 as Older Americans Month in Lakewood. 
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ITEM 6 – PRESENTATION – SUSTAINABILITY AWARDS 
City Manager Kathy Hodgson presented the 12th Annual Sustainability Awards.  She 
explained the criteria for the awards and announced the winners. 
 
Defender of the Planet youth awards went to Dunston Middle School’s Sustainability 
Elective Class for the Lakewood Kids Sustainability Plan; Green Mountain Area Home 
Schoolers for their “Pick Up Parks!” school learning project; and Lakewood High School 
Environmental Club for reducing LHS’s environmental footprint. 
 
Bruce People’s Eco Employee Award went to Lakewood Business Specialist Mary Ann 
Valeska – Eco-Encourager, Animal Advocate, and Waste Wizard; and Park Division staff 
Jerry Spawn, Todd Pereboom and Andrew Arnold for instituting water conservation efforts 
in Lakewood parks. 
 
Community Sustainability Awards went to Mary Gilkison and Barbara Mills-Bria for 
initiating recycling in Green Mountain Schools; Paul and Chelsie Fleischer for their local 
Fleischer Family Farm providing organic fruits and vegetables; Michael Inzitari for 
bringing the PrintReleaf program to Minuteman Press; and Meg Caley and Sprout City 
Farms for their work at Mountair Park Community Farm. 
 
Council members expressed their appreciation and congratulations for all the persons 
and projects undertaken to promote sustainability. 
 
ITEM 7 – PUBLIC COMMENT 
 
Charles Baird – distributed a letter addressed to Travis Parker, Planning Director, from 
James Silvestro, attorney with Ireland Stapleton and representing the Wildflower Patio 
Homes homeowners’ association, opposing the White Fence Farm site plan application 
and asked City Council to read it. He said the White Fence Farm people are trying to skirt 
the land and deed restrictions that apply to any proposed changes for that property. 
 
Tom Keefe – referred to recently enacted changes to Chapter 2.54 of the Lakewood 
Municipal Code regarding campaign finance limits on corporate and individual 
contributions.   The author of the law, Charley Able, accepted contributions above these 
limits, he said, just days prior to the law going into effect.  Keefe stated that Able should 
pay penalties for violating the rules, stating it is a violation of the spirit of the law. 
 
George Newland, former president of Telluride Condominiums, spoke in opposition to the 
site plan and redevelopment plan for the Pointe Athletic Club site, 6th Avenue and Van 
Gordon Street, due to the high density of housing in that area, traffic concerns, and road 
capacity. The plan is for a 309 unit apartment building which would reduce in a five story 
wall along Van Gordon. He asked the City Council to request the Planning Commission to  
look at this project again and reduce the number of units to a more reasonable 175-200 
and/or reduce the height of the building. 
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Charles Oleson – pooled time with Marijane Paulsen, Mary Anne McKinzie and David 
Daniels. Spoke about the negative impact of overflow parking from high density 
developments on single family neighborhoods. He showed photos of densely parked cars  
 
and parking violations in neighborhoods near apartments at 13th and Newland, and a 
more recent development, Westline Flats, which advertises no parking available on site 
for new rentals, saying that “off street parking is available” nearby. He stated there is only 
one visitor spot for 155 units and no employee parking. He also reported that he has sent 
pictures of examples of illegal parking to the Lakewood PD and received a response that 
the City has made a deal with the development that police won’t enforce parking rules in 
surrounding neighborhoods. The City is destroying single family neighborhoods, he said. 
 
Tom Quinn, Executive Director of the Alameda Corridor Business Improvement District 
and Alameda Connects – invited Council to the Alameda Connects Business 
Sustainability Summit; spoke about the “Dinos on the Loose” artwork which will be 
displayed at different locations throughout the City to celebrate the 30th anniversary of 
Friends of Dinosaur Ridge; and invited Council and the public to attend a free movie night 
at All Star Park.  
 
Debora Emert – pooled time with Nancy J. Shepard, Liz Breuer and Ronald Emert. Spoke 
in opposition of the White Fence Farm site plan application. The plan as proposed would 
result in the construction of two 4-story apartment buildings housing 234 apartments. This 
would violate the density, height and other requirements of the original ODP, she stated. 
She and others have met with planning staff, Council members, and the developer and 
have received much support from their Councilors. However, planning staff tell us that the 
ODP requirements have “gone away” and if the site plan is approved, we can appeal 
through the Board of Adjustment, she stated. The developer has told them the project 
doesn’t work financially if they reduce the number of units. This proposed plan will impact 
nearly a thousand dwelling units surrounding the site, she said, and has already caused 
the withdrawal of two nearby home sales offers.  
 
Lori Niquette – Telluride Condominium resident – spoke in opposition to the proposed site 
plan for the Van Gordon Street apartment project on the former Pointe Athletic Club 
property. The proposed site plan is for a 5-story building with the basement level 
dedicated to parking and 4 floors of apartments above ground level. She asked that it be 
reduced to 3 stories above ground level and less than 120 units, like other multi-family 
developments in the area, and that the project be divided into two or more buildings.  She 
expressed concern regarding the plan’s single entrance to the parking garage for 300+ 
units, and access from the frontage road, asking for a traffic study. 
 
Virginia Wilkins – spoke to ongoing concerns regarding shared use by bikers and walkers 
on the Bear Creek greenbelt. Bikers and walkers should not be on the same paths and 
the City needs to address this before someone gets seriously hurt, she said.  She also 
spoke about the out-of-control hemlock weeds, some 8 feet high, stating they can be 
dangerous. She asked that the City give more attention to the issue.  
 
Mayor Paul closed public comment. 
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Council member Able – addressed Mr. Keefe’s comments, saying he has accepted no 
contributions since the new campaign finance rules went into effect, that his opponent has 
admitted to previous violations under the old rules, and that although he would love to 
take credit, he did not author the ordinance. It was authored by our attorney Mark Gruskin 
and should be copied by all other municipalities. 
 
Council member LaBure – addressed Mr. Oleson’s comments, saying the Council is 
aware of the problems he identified, is looking at increasing guest parking requirements 
and working with the City Manager regarding these issues. 
 
Council member Vincent – added that Council is working on addressing parking issues 
and as an example, the townhomes planned for across the street will have garages and 
driveway parking. Also, there will be secured underground parking for the 294 units 
currently under construction, and a parking management system is under consideration 
by the Council. She urged Mr. Oleson to continue keeping the City informed. 
 
Council member Skilling – commented that the Development Dialog Committee will be 
coming to the next study session with some recommendations regarding parking. He 
invited Mr. Oleson to stick around as there will be a discussion later this evening about a 
parking management plan and enforcement. The committee is also working on zoning 
revisions and these are coming to Council next week. 
 
Mayor Paul thanked those who expressed development concerns regarding the White 
Fence Farm property. He responded to one statement and clarified that an appeal would 
not go to the Board of Adjustment. He will continue to engage folks in the conversation 
regarding these issues. He also addressed concerns regarding proposed development of 
the former Pointe Athletic Club property, saying he wasn’t sure how far along that 
proposal is in process, but someone will contact you about it. 
 
ITEM 8 – EXECUTIVE REPORT 
 
City Manager Kathy Hodgson reported on the following: 

 Summer food service program for kids 

 CDOT has developed some humorous “I’m not available to answer the phone 
while driving” messages, available on their website 

 Carmody splash pad grand opening 

 Police Department working with other jurisdictions to be proactive on I-70 to slow 
down and stop accidents in response to the recent tragic accident.  She thanked 
the Police Department and Street Maintenance folks for their hard work and caring 
attitudes in dealing with the aftermath of this incident. 

 
CONSENT AGENDA 

ORDINANCES ON FIRST READING 
City Clerk Margy Greer read the Consent Agenda into the record.  The Consent Agenda 
consists of Items 9 and 10 only. 
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ITEM 9 – RESOLUTION 2019-20 – APPROVING AWARD OF FUNDS UNDER 2019 
LAKEWOOD COMMUNITY GRANT PROGRAM 
 
ITEM 10 – ACCEPTING MINUTES OF THE BOARDS AND COMMISSIONS 

Historic Preservation Commission January 15, 2019 
 
Public Comment: 
 
The following persons spoke in favor of adopting Resolution 2019-20: 
Mary Ann Fleet – Executive Director, Lakewood Symphony 
Scott Franssen – Chief Development Director, Family Tree 
Ken Wick – Volunteer, Second Wind Foundation 
Paige Brophy – Deputy Executive Director, Outdoor Lab 
Pam Brie – Executive Director, The Action Center 

 
A motion was made by Council member Able to accept minutes and for the adoption of all 
resolutions included in the Consent Agenda Items introduced by the City Clerk.  It was 
seconded. 
 
Council members Able, LaBure, Gutwein and Mayor Paul expressed thanks for the very 
important work done by all the organizations represented tonight receiving community 
grants. Council member Johnson said she will support the resolution and asked for more 
specifics about how the money is spent by individual organizations. 
 
Vote on the Consent Agenda:     
 

 AYES NAYS  AYES NAYS 

PAUL X  VINCENT X  

ROYBAL X  BIEDA X  

GUTWEIN X  JOHNSON X  

SKILLING X  FRANKS X  

LABURE X  HARRISON X  

ABLE X     

TOTAL 11 0 

 

The motion passed. 
 

END OF CONSENT AGENDA 
 

ORDINANCES ON SECOND READING AND PUBLIC HEARINGS 
  
   
ITEM 11 – ORDINANCE O-2019-22 – DESIGNATING THE STRUCTURE LOCATED AT 
1401 GARRISION STREET, LAKEWOOD, CO, COUNTY OF JEFFERSON, STATE OF 
COLORADO, AS A LOCAL LANDMARK 
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Principal Planner Holly Boehm gave a PowerPoint presentation depicting the site plan, 
house layout, and brief history of the home at 1401 Garrison Street. She asked Council to  
approve the Historic Preservation Commission’s recommendation by adopting this 
ordinance and designating the structure as a local landmark.    
 
Public Comment:   
 
Paul Ditson – President of the Eiber Neighborhood Association, spoke in favor of the 
landmark designation and urged Council to vote for the ordinance. 
 
A motion was made by Council member Able to adopt Ordinance O-2019-22.  It was 
seconded. 
 
Council members Vincent, Harrison, Johnson, Able and Mayor Paul shared their support 
for the designation and expressed thanks to the Eiber Neighbor Association for their work 
on this. Holly Boehm spoke briefly about the process for applying for the designation. 
 
Vote on Ordinance O-2019-22: 
 

 AYES NAYS  AYES NAYS 

PAUL X  VINCENT x  

ROYBAL X  BIEDA X  

GUTWEIN X  JOHNSON X  

SKILLING X  FRANKS X  

LABURE X  HARRISON X  

ABLE X     

TOTAL 11 0 

 
The motion passed. 
 
ITEM 12 – ORDINANCE O-2019-20 – TO REZONE LAND LOCATED AT 730 SIMMS 
ST., LAKEWOOD, CO 80401, COUNTY OF JEFFERSON, STATE OF COLORADO 
 
Applicant David Zucker, Zocalo Community Development, introduced his firm and showed 
a few of the firm’s projects via a PowerPoint presentation.  The application proposes to 
rezone the property at 730 Simms Street from Commercial Regional (C-R) to Mixed-Use 
Residential Suburban (M-R-S), and to convert the existing office building into for-rent 
multifamily units. The plan is for approximately 218 units, a mix of studio, one- and two- 
bedrooms units with a parking ratio of over 1.5 per unit.  The exterior upgrades would  
include windows, an enhanced building entrance, updated planters and landscaping, and 
the addition of a fifth floor.  Potential landscaping additions include community gardens, 
non-invasive vine to soften the building exterior, enhanced planters, and plantings in 
parking lot medians. 
 
Kara Mueller, Senior Planner – stated the application is to rezone the property from 
Commercial Regional (C-R) to Mixed-Use Residential Suburban (M-R-S).  The applicant 
complied with all process and required approvals.  She stated the M-R-S district is  
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intended to allow for compact multifamily residential development with a variety of 
densities.  The district will also allow for some office and retail uses that are integrated 
into residential projects.  She showed a permitted land use comparison chart and showed  
the dimensional standards for both the C-R and M-R-S zoning.  Ms. Mueller provided 
several photos of the proposed site from different locations.  
 
Ms. Mueller – stated that two neighborhood meetings were held. Issues discussed 
included density, height and open space, traffic generation, zone district, allowed uses, 
and the process for rezoning.  She stated the applicant met all the requirements, staff 
found them in conformance with the zoning criteria and the Planning Commission 
recommended City Council approve the rezoning request. 
Public Comment:    
 
Diane Duffy – Daniels-Welchester Neighborhood Association – stated the developer 
attended their annual meeting and responded positively to neighborhood 
recommendations. The neighborhood is pleased with the proposal.  She stated the reuse 
of the vacant building will be an asset to the neighborhood and still allows for mixed-used 
on the Union Corridor.   
 
Robin Brown – spoke in favor of the rezoning proposal. 
Council Discussion:  
 
Able – disclosed that he met with Mr. Zucker and his team prior to the neighborhood 
meeting, prior to the application being submitted to the City.  He stated the specifics of the 
project and the proposed rezoning were not discussed and he felt he was not influenced 
by the conversation and would be voting on the ordinance.  He stated that he was 
impressed by the developer’s team’s commitment to their future residents. He stated he 
was concerned about the appearance of the building and is impressed by the proposed 
changes.  This mixed-use concept meets the requirements of the zoning ordinance and 
also meets neighborhood needs. 
 
Council member Johnson – spoke to the history of single-family vs. multi-family homes in 
the community and asked about current vacancy rates in multi-family developments.  
Everything surrounding this project is commercial.  Access to light rail stations will be 
difficult and the project will generate more traffic.  She asked about traffic studies and 
accident numbers at 8th and Simms.  She asked if the condos would be converted to 
apartments.  This corridor is full of for-rent units and renters typically do not have a buy-in 
to the community because they don’t stay long, she said.  She asked how the City’s 
population increase is determined.  She asked why it is necessary to build a fifth story.  
She asked if a traffic impact study has been done for this area and noted the existing 
building has been vacant for ten years. 
 
Toni Bishop, Transportation Engineering Division – referred to a previous traffic study and 
compared the previous use to the new proposed use.  If the site plan is approved, the City 
might require a new traffic study.  The trip generation from this proposed use as 
compared to the existing office use is lower. Multi-family use would generate 1200 trips 
per day, versus 1800 trips per day for office use. 
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Ms. Mueller – addressed the question of current population in Lakewood. The U.S. 
Census Bureau updates estimates every couple of years. Also, DRCOG estimates growth 
in the metro area. We assume Lakewood is getting a portion of that growth. 
 
Mr. Zucker – stated there is a 93-94% occupancy rate for multi-family throughout the 
neighboring community and in Colorado, while office use has a much higher vacancy 
rate.  He explained that condos and apartments are different marketing and sales 
processes.  In this case, trying to sell all condos would not work in the building.  Another 
pad allowing for condos is being considered for later; condos help meet the need for 
home ownership.  The fifth story allows modification of the shape and style of a block-
style building and gives it some character.  The fifth story will also allow for natural light to 
come into the building. An office building, if fully occupied, would create nearly twice as 
many users as a multi-family use. This proposal would result in less traffic. 
 
Council member Harrison – stated this is a wonderful use of an existing building.  In 
answer to her question, Ms. Mueller explained that the rezoning would allow for multi-
family owner-occupied townhomes and/or condos.   
 
Council member Franks – stated her appreciation for the community engagement, 
especially the repurposing of a building. In answer to her question, Ms. Mueller stated that 
if the applicant moves forward with condos or an additional project on the property, it 
would be an administrative review process, does not need to go to Planning Commission 
at this time.  Parking would be looked at during the major change review process as well. 
Council member Franks stated there is a segment of the community that prefers the 
option of rentals and condos. 
 
Council member Skilling – stated there would be 25% open space and asked for clarity on 
the issue; the new standard would be 30% as of March 25th.  Travis Parker, Planning 
Director, explained that the new standard would not apply to an existing building on an 
existing site. 
 
Council member Gutwein – stated the reuse of the building is exciting to see.  The 
demand in the area is well documented, she stated, and she will be supporting the 
rezoning. 
 
Council member LaBure – asked if the applicant would be required to meet requirements 
of the updated building code which includes sustainability requirements.  Ms. Mueller 
stated that any building permit applied for would have to comply with codes current at that 
time.   
 
Able – stated the action tonight regards the rezoning of the property, and there’s no 
guarantee that what the developer is proposing will happen, though he assumes that the 
applicant does intend for it to happen. 
 
Tim Cox, City Attorney – agreed, saying this is a rezoning case. A conceptual site plan is 
required as part of the submittal, however, the vote tonight is for rezoning.  There is no 
guarantee the developer will build according to the conceptual plan.   
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A motion was made by Council member Able to approve Ordinance O-2019-20 based on 
the findings of fact by the Planning Commission of March 20, 2019.  It was seconded. 
 
Johnson – stated that she admires what the developer has done. It is hard to see a 
vacant building standing for a long period of time, but she is planning on voting no on the 
ordinance due to concerns about surrounding uses, traffic, and density. 
 
Mayor Paul cited reasons why he will vote to approve the rezoning, especially the need 
for housing for employees working in Lakewood. 
 
Vote on Ordinance O-2019-20: 
 

 AYES NAYS  AYES NAYS 

PAUL X  VINCENT x  

ROYBAL  X BIEDA  X 

GUTWEIN X  JOHNSON  X 

SKILLING X  FRANKS X  

LABURE X  HARRISON X  

ABLE X     

TOTAL 8 3 

 
The motion passed. 
 
Mayor Paul called for a recess at 10:12 p.m. and reconvened the meeting at 10:27 p.m. 
 
ITEM 13 – ORDINANCE O-2019-21 – AMENDING THE LAKEWOOD ZONING 
ORDINANCE 
 
Travis Parker, Planning Director – stated the ordinance being brought forward was based 
on the development dialogue regarding building and site design zoning amendments.  He 
stated this is the second public hearing on the matter.  There have been 3 open houses, 8 
Planning Commission study sessions, 3 Planning Commission hearings, 3 Council 
committee meetings and a Council study session held on the issues. 
 
Mr. Parker gave a PowerPoint Presentation on the recommended amendments to the 
Zoning Code which included:   

- Item 1 – Create a new section in Chapter 2 of the Lakewood Municipal Code to 
establish a Design Review Committee for the Union Corridor, 5 members, includes 
3 Council appointments 

- Item 2 – Plaza requirements for multifamily, commercial and mixed use, seating 
and minimum number of elements 

- Item 3 – 17.5.1.5.A.1 – Amend height measurement standards to measure from 
mid-point of pitched roof 

o A proposed amendment to this item was presented for consideration 
- Item 4 – 17.5.3.5 – Amend height transition requirements to regulate height using a 

bulk plane standard 
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- Item 5 – 17.5.5.3.3 – Add pedestrian-perception step-backs to build-to zone 

requirements: Create pedestrian friendly street environment, step-back required at 
or below 45 feet, additional step-backs every 30 feet 

- Item 6 – Table 17.5.1 – Amend setback requirements in R-MF to prevent on street 
parking provision from unintentionally increasing building setback 

- Item 7 – Article 13, Table 17.4.1, Table 17.7.4, 17.4.3.1.DD, and 17.6.6.2.1: 
Amend to allow solar garden as special use in all zone districts; add supplemental 
standards regarding solar gardens as a special use  

- Item 8 – Create a menu of project amenities for new developments with 
requirements intended to ensure they will advance community’s goals, add value 
to the surrounding neighborhood, that are context-sensitive and flexible, and 
provide a mechanism for piloting new solutions.  

o Applicable developments must achieve a minimum number of points from a 
menu of building and site development enhancements such as energy and 
water, waste, transportation, community cohesion and public health. 

 
Mr. Parker reviewed each of the proposed amendments with City Council and answered 
questions regarding same. 
 
Public Comment:  
 
Paul Ditson – stated that his opinion on this matter does not necessarily reflect the 
opinions of the Eiber Neighborhood Association.  He spoke to Item 3 and a concern that a 
loophole may exist in the standard regarding mid-point measurement of pitched vs. flat 
roof. He provided examples of structures showing how developers can use a pitched roof 
and get the same amount of floor space as with a flat roof. 
 
Roger Freeman – emphasized that the enhanced development items help Lakewood 
move towards a more sustainable environment, but they capture only the larger projects 
and not residential or remodeling projects. He noted that the threshold for points is low. 
This is a good first step, he said, but if sustainability is a priority for the City, then we need 
to do more, including building funding for retrofits of inefficient buildings and help with low-
income housing. 
 
Mayor Paul closed public comment. 
 
A motion was made by Council member Able to approve Ordinance O-2019-21 on 
second and final reading.  It was seconded. 
 
Mayor Paul reviewed each recommendation/item in Attachment A of the proposed 
amendments to the zoning ordinance and took a vote on each proposed change as 
follows: 
 
Item 1 – Establish a Design Review Committee for the Union Corridor 

 Add a new chapter to the Lakewood Municipal Code, Chapter 2.57, establishing a 
Design Review Commission 

 Add a new section to the Zoning Ordinance, Section 17.1.7.5: Design Review 
Commission 
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Council member Able moved to strike the 30,000 square feet minimum size for a project 
to be reviewed and replace it with 20,000 square feet.  
 
Mayor Paul asked where project size is mentioned in the recommendation. 
 
Mr. Parker – stated this recommendation adds a new chapter to the municipal code and 
does not include zoning ordinance language. Once design guidelines are set for the 
Union Corridor, the zoning language can be added, including a 20,000sf project size. 
 
Council member Able withdrew his motion. 
 
There were no changes made to recommendation #1. 
 

Item 2 – Amend language in Section 17.7.5.2: Additional Requirement for Mixed-Use and 

Commercial Zone Districts 

 

There were no changes made to this recommendation #2. 

 
Item 3 – Amend language in Section 17.5.1.5: Height Measurements and Building Façade 

Setback Requirement 

 

Council member Vincent made a motion to amend the proposed language in 17.5.1.5.A.1 

to read: “Building and structure height shall be measured from average grade to the 

highest point of the structure; or the coping of a flat roof, the midpoint of the highest gable 

of a pitched or hipped roof provided that no portion of the interior ceiling is greater than 

the allowable height for the district or the highest point of any other type of roof.”  It was 

seconded. 

 

Vote on the motion: 

 

 AYES NAYS  AYES NAYS 

PAUL X  VINCENT X  

ROYBAL X  BIEDA X  

GUTWEIN X  JOHNSON X  

SKILLING X  FRANKS X  

LABURE X  HARRISON X  

ABLE X     

TOTAL 11 0 

 
The motion passed. 
 
There were no further changes made to recommendation #3. 

 
Item 4 – Establish a new Section 17.5.1.5.C, Building Façade Setback Requirement 
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There were no changes made to recommendation #4. 

 
Item 5 – Amend language in Section 17.5.3.4: Height Transition to Adjacent Residential 
Districts 
 
Council member Gutwein made a motion to amend the proposed language in Section 
17.5.3.4.B by striking the last sentence so that B reads “No portion of a building shall 
extend beyond a 45-degree bulk plane from the adjacent single or two-family zone district 
residence’s lot.” It was seconded. 
 
Vote on the motion: 

 

 AYES NAYS  AYES NAYS 

PAUL X  VINCENT X  

ROYBAL X  BIEDA X  

GUTWEIN X  JOHNSON  X 

SKILLING X  FRANKS X  

LABURE X  HARRISON X  

ABLE X     

TOTAL 10 1 

 
The motion passed. 
 
There were no further changes made to recommendation #5. 

 
Item 6 – Amend Table 17.5.1 Residential Dimensional Standards 
 
There were no changes made to recommendation #6. 
 
Item 7 – Amend Article 13 and 17.4.3 Supplemental Standards to establish standards for 
Solar Gardens 
 
Council member Bieda made a motion to strike all language in the proposed O-2019-21 
zoning rules including but not limited to Section 17.4.3 Supplemental Standards DD Solar 
Garden, and Section 17.6.6.2 Fence and Wall Height, pertaining to solar gardens. The 
motion was seconded. 
 
Bieda – questioned the table related to solar gardens. Mr. Parker agreed that Table 
17.4.1 needed to be updated and noted that Council could simply direct staff to correct it. 
Council member Bieda stated he has no objection to solar gardens in commercial zones, 
but they do not belong in residential areas, we shouldn’t be changing the rules for people 
who have lived in their homes for decades, and the Council should not try to re-write the 
code in the middle of a meeting. Refer it back to staff for correction and then bring it back 
to Council, he said.  
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Skilling – referred to a previous meeting’s materials and noted that a sentence was 
inadvertently dropped off from tonight’s recommendations and needs to be added back. 
The missing sentence recommended amending Table 17.4.1 to allow solar gardens as a 
limited use in C-R, L-I, and LI-RD districts, and as a special use in all other zone districts. 
 
Gutwein – agreed with Council member Skilling, noting this was the understanding in all 
Council discussions so we’re not legislating on the fly. The public has indicated they 
would like the opportunity to have solar gardens and this helps the City meet its 
sustainability goals. 
 
Johnson – asked about solar easements and impact on neighbors if solar gardens are 
allowed in a residential area.  
 
Jonathan Wachtel, Sustainability Manager – stated the developer is responsible for 
obtaining a solar easement from a neighbor, who would commit to not doing anything that 
might block access to the sun, such as tall trees or structures. 
 
Mr. Parker – stated a special use permit would be required for a solar garden in a 
residential area, and that means a lot of process, including public hearings by the 
Planning Commission. 
 
Bieda – stated he’s only interested in prohibiting solar gardens in residential areas and 
the language is missing in the recommendations before us. 
 
Council member Bieda made the following motion: Include in Article 4: Use and 
Supplemental Standards – Amend Table 17.4.1 to allow solar gardens as a limited use in 
C-R, L-I, and LI-RD districts, and as a special use in all other zone districts. It was 
seconded. 
 
Vote on the motion: 

 

 AYES NAYS  AYES NAYS 

PAUL X  VINCENT X  

ROYBAL X  BIEDA X  

GUTWEIN X  JOHNSON X  

SKILLING X  FRANKS X  

LABURE X  HARRISON X  

ABLE X     

TOTAL 11 0 

 
The motion passed. 
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Council member Bieda revised his earlier motion as follows: 
 

In Article 4, delete all language pertaining to solar gardens in residential zones so 
that solar gardens are allowed as a limited use in C-R, L-I, and LI-RD districts, and 
as a special use in all other zone districts, except residential.  It was seconded. 

 
Vote on the motion: 

 

 AYES NAYS  AYES NAYS 

PAUL  X VINCENT X  

ROYBAL X  BIEDA X  

GUTWEIN  X JOHNSON X  

SKILLING  X FRANKS X  

LABURE  X HARRISON X  

ABLE  X    

TOTAL 6 5 

 
The motion passed. 
 
A motion was made by Council member Able to restore the stricken language in 
recommendation/item 7 limiting solar gardens to two megawatts, thus returning to the two 
megawatt language, unless the owner agrees to include some shares for low income 
residents, in which case we would allow 4 megawatts as an incentive in any zone district 
where it’s permitted. 
 
Able – stated this is what is allowed in state law and wants to ensure the City makes 
these savings available to low income residents.  
 
Discussion ensued regarding whether this belongs in zoning regulations. Mr. Wachtel 
stated the way it’s written now would allow for the Council member Abel’s intended 
outcome. He explained the process for how solar garden projects are awarded by utility 
companies before applicants look for land and come to the City for a permit. 
 
Council member Able withdrew his motion. 
 
There were no further changes made to recommendation #7. 

 
Item 8 – Establish a new ARTICLE 14: ENHANCED DEVELOPMENT MENU 
 
Council member Vincent made a motion to amend Table 17.14.1 in the Enhanced 
Development Menu by striking out menu item 13 and re-numbering all menu items 
accordingly.  It was seconded. 
 
Vincent – stated that this item deals with unbundled parking where developers get credit 
for providing rented or for-sale parking spaces rather than including parking for renters.  
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Often these pay parking spaces go empty and results in pushing parking out onto the 
street. 
 
Vote on the motion: 

 

 AYES NAYS  AYES NAYS 

PAUL X  VINCENT X  

ROYBAL X  BIEDA X  

GUTWEIN X  JOHNSON X  

SKILLING X  FRANKS X  

LABURE X  HARRISON X  

ABLE X     

TOTAL 11 0 

 
The motion passed. 
 
Skilling – stated that as written, the required points in Section 17.14.1.2 are low and 
should be increased in the future. It’s important to monitor this, he said. 
 
There were no further changes made to recommendation #8. 

 
The motion to approve O-2019-21 AS AMENDED on second and final reading was 
restated by Council member Able.  It was seconded. 
 
Vote on Ordinance O-2019-21: 
 

 AYES NAYS  AYES NAYS 

PAUL X  VINCENT X  

ROYBAL X  BIEDA X  

GUTWEIN X  JOHNSON X  

SKILLING X  FRANKS X  

LABURE X  HARRISON X  

ABLE X     

TOTAL 11 0 

 
The motion passed. 
 
ITEM 14 – GENERAL BUSINESS 
 
Addressing Homelessness 
 
Council member Johnson proposed that Council view the documentary “Seattle is Dying” 
with a member of the Police Department and discuss issues around homelessness and 
the impact on our community. These are multi-jurisdictional issues and require a regional 
response. 
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Mayor Paul stated there needed to be a consensus by Council to direct staff to arrange a 
time for viewing the video and hosting a round-table discussion.  
 
Council member LaBure stated there is already work being done on these issues by our 
City Manager in cooperation with other cities. 
 
Kathy Hodgson, City Manager provided an overview of a process for addressing regional 
issues started about 18 months ago. Jefferson County Commissioners invited elected 
officials and city managers to an all day retreat to discuss common concerns, including 
homelessness. Ongoing conversations since then have resulted in development of a 
model to address homelessness and related issues, including gaps in service, sharing of 
information and resources, coordination with faith-based and service organizations. 
Several City staff have been involved in this effort, too. The model agreed upon to 
address these issues includes staffing. The County will create a homelessness 
coordinator position and each city will have navigators to assist in coordinating efforts. 
Smaller cities might share a navigator position. She stated Council will be asked to 
approve two navigator positions for Lakewood as part of the next budget cycle. These 
positions will be housed in the Police Department.  
 
Council member Johnson withdrew her proposal. 
 
Council member Able encouraged Council members to view the documentary. We’ve 
been engaged in a 4-year conversation about establishing a government-run or 
government-endorsed shelter and have gotten nowhere. 
 
Mayor Paul agreed that being informed about issues is important but reminded the 
Council it is a policy-making body with a lot of work to do. There are better ways Council 
can help the community. We should always be ready to learn about and discuss shared 
concerns, which we do in many ways, including quarterly meetings of elected officials. 
 
Noise Complaints and Decibel Readers for Police Department 
 
Council member Johnson stated Lakewood’s noise ordinance has a standard for too 
much noise as noise that is “unreasonable”. Such a standard can’t be measured or 
enforced. She wants to know how other cities measure and define noise. There are free 
apps for measuring decibels, she said, and suggested these be made available to police 
and code enforcement staff. She asked that Council: (1) review the noise ordinance; (2) 
provide phone apps for measuring noise, in decibels, for police and code enforcement 
staff; (3) look at honest parameters for decibel levels. 
 
Mayor Paul stated the Council discussed noise issues at a study session on March 5, 
2018. Reviewing the materials would provide a good background, he said. 
 
Council member Able stated the Council learned at that study session that a noise 
ordinance is useless if the City can’t prosecute. Without a quantifiable standard for 
measuring noise, prosecution is a waste of time. He said he supports Councilor 
Johnson’s proposal. 
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Tim Cox, City Attorney stated the City code had a decibel measurement in the past and 
moved to the “unreasonable” standard at some point. In 2018, the Lakewood Police 
Department issued 22 noise violation tickets, based on the reasonableness standard. Of 
those 22 cases, 14 plead guilty, 1 was convicted at trial, and 4 were dismissed. The 
disposition on the other 3 cases was not available. Per the Police Department, use of 
decibel measuring devices involves training and calibration. Phone apps may not be 
accurate enough to be used as evidence at trial. More accurate devices require 
calibration and training and would have to be purchased for every police vehicle. 
 
Ms. Hodgson stated that to continue this conversation, we need to have members of the 
PD present and we need to do some research with other cities. She asked Council if they 
want to schedule another study session on noise. She commented that Council has 
already given staff a big list of priorities. 
 
Mayor Paul stated it’s only been a year since Council had a study session on noise. If the 
Police Department determines the standard for determining a noise violation is not 
working, he trusts they will come to Council with a recommendation for change. 
 
Council member Franks stated complaints to Council members are on the rise and 
suggested addressing this through various communications and community awareness 
conversations. 
 
Council member Able referred to information presented at the study session last year, 
noting the number of calls complaining about noise averages 100+ per year. He 
questioned why only 22 tickets were issued, then stated he agrees we have a lot on our 
plates. He also agreed there are a lot of folks unhappy about noise and its an issue that 
impacts quality of life. 
 
Council member Roybal suggested placing noise measurement devices around the City. 
 
Council member Johnson asked how the City was able to successfully prosecute a noise 
violation based on a standard of unreasonableness. 
 
Mr. Cox stated reasonableness is a term used in a variety of contexts. He gave the 
example of odor, a nuisance that can’t be measured. A conviction can be accomplished 
based on police testimony.  
 
Mayor Paul asked Council if there was consensus to more this request forward and 
determined there was not. 
 
Rooftop Municipal Solar in Lakewood 
 
Council member Gutwein stated other cities around the country are placing solar panels 
on their buildings, resulting in significant savings. She asked for information about 
Lakewood’s municipal buildings, their suitability for solar panels and whether the City 
could save money by installing them. She noted Council has an upcoming study session 
on sustainability and asked if the information could be provided at that time. 
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Ms. Hodgson stated the Sustainability Plan update is scheduled for the July 15 study 
session and asked if Council wanted the solar conversation added to that agenda. 
 
Mayor Paul stated there is consensus that the request for information only regarding 
municipal solar be presented at the July 15 study session. 
 
Pursue a Citywide Parking Management Plan (PMP) 
 
Council member Skilling stated that on March 19, 2019, the Development Dialogue 
Committee forwarded a request to Council to direct staff to pursue a citywide parking 
management plan (PMP). That request was tabled and continued to tonight. Steps 
involved would include contracting with consultants for assistance in preparing the plan. 
 
Ms. Hodgson stated that based on research with other cities doing similar projects, the 
cost to Lakewood for this type of study would be around $225,000, depending on scale 
and scope. The next set of costs would be related to implementing the plan, such as 
permitting, staffing (non-sworn parking agents) and administrative costs.  
 
Council member Skilling stated the next step is getting the RFP process going. We can 
request bids based on a menu of items, and then after receiving cost information, 
determine if we want to move forward. 
 
Mayor Paul stated there is consensus to start the RFP process for a consultant to prepare 
a parking management plan. 
 
Ms. Hodgson stated a scope of services will be developed for Council review. 
 
City Manager’s Recent Annual Review 
 
A motion was made by Mayor Pro Tem Abel to approve a one-time lump sum 
performance bonus for City Manager Kathy Hodgson in the amount of $14,000, and to 
authorize and direct the appropriate City staff to take such steps as are necessary to 
implement this bonus.  It was seconded. 
 
Council member Abel stated the bonus was agreed to by consensus as a result of a 
review of Ms. Hodgson’s performance during executive session. The money for the bonus 
is already budgeted, he said. 
 
Mayor Paul expressed appreciation for the great work of Ms. Hodgson, noting there are 
stipulations in her contract that keep her pay below other comparable city manager 
positions in the state. We believe she is the best in the state and the Council wants to 
honor her and thank her for hard work, he said. 
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Vote on the motion: 
 

 AYES NAYS  AYES NAYS 

PAUL X  VINCENT X  

ROYBAL X  BIEDA X  

GUTWEIN X  JOHNSON  X 

SKILLING X  FRANKS X  

LABURE X  HARRISON X  

ABLE X     

TOTAL 10 1 

 
The motion passed. 
 
Council member Johnson stated her vote on this motion in no way minimizes her great 
respect and appreciation for Ms. Hodgson, rather she expressed disagreement with the 
way this matter is handled. 
 
ITEM 16 – MAYOR AND CITY COUNCIL REPORTS  
 
Mayor Paul and City Council Members reported their attendance at previous meetings 
and events and announced upcoming neighborhood meetings and events. 
 
ITEM 17 – ADJOURNMENT 
 
There being no further business to come before City Council, Mayor Paul adjourned the 
meeting at 12:53 a.m., Tuesday, May 14, 2019. 
 
Respectfully submitted  
 
 
 
____________________    
Michele Millard, City Clerk 
 
 



  

  

 

 

DATE OF COUNCIL MEETING: SEPTEMBER 23, 2019 / AGENDA ITEM NO. 9 

OCTOBER 14, 2019 / AGENDA ITEM NO. 12 

 

To:  Mayor and City Council  

 

From: Jeff Dolan, Human Resources Director, 303-987-7701 

 

Subject:  CITY COUNCIL COMPENSATION 

 

This ordinance was approved on 1st Reading by a vote of 9 ayes 0 nays. 

 

 

SUMMARY STATEMENT:  City Council is requesting approval to increase the annual compensation of non-

Mayor City Council members serving office after the November 5, 2019 election.  The increase will be $2,583 

annually from $12,873 to $15,456.   

 

BACKGROUND INFORMATION:  Section 2.11 of the City’s charter states that members of the City 

Council shall receive compensation that the City Council shall determine by ordinance.  Section 4.26.020 of the 

Lakewood Municipal Code set City Council member compensation at $12,873 effective after the November 3, 

2009 election.  City Council members have not had a salary increase in 10 years and felt it prudent to evaluate 

Councilmember compensation prior to this years’ mayoral election.  City Council asked the Lakewood 

Advisory Commission to survey and analyze data from other similar-size cities with a council-manager form of 

government.  They did so and, with concurrence from the City’s Human Resources Department, presented the 

average city council compensation for part-time council members at $15,456. 

The Mayor’s compensation was also evaluated, and the decision was made to make no changes to that 

compensation. 

 

BUDGETARY IMPACTS:  This salary increase will affect the General Fund of the City of Lakewood. 

 

STAFF RECOMMENDATIONS:  Approve Ordinance O-2019-37 raising City Council member 

compensation from $12,873 to $15,456 annually. 

 

ALTERNATIVES: There are no alternatives begin offered at this time. 

 

PUBLIC OUTREACH:  The Lakewood Advisory Commission and staff members have presented and 

discussed this information at a number of City Council meetings where public input was an option. 

 

NEXT STEPS: Two readings required. 

 

ATTACHMENTS:  Ordinance O-2019-37 

  

REVIEWED BY: Kathleen E. Hodgson, City Manager 

 Benjamin B. Goldstein, Deputy City Manager 

  Timothy P. Cox, City Attorney 

 

 

STAFF MEMO 

REVISED 

10-14-2019 



O-2019-37 

AN ORDINANCE 

ADJUSTING THE COMPENSATION OF THE LAKEWOOD CITY COUNCIL 

WHEREAS, the City of Lakewood is authorized by section 2.11 of its home rule 
charter to set the compensation of both the Mayor and City Councilmembers;  

WHEREAS, Councilmember compensation was last increased in November 2009, 
to $12,873 annually;  

WHEREAS, Mayoral compensation was last increased in November 2011; 

WHEREAS, the Lakewood Advisory Commission conducted an extensive study of 
the compensation of city councils of like organizations, which was verified by City staff, 
and concluded that an increase was appropriate for Lakewood’s Councilmembers;  

WHEREAS, the City Council desires to set the compensation of Councilmembers 
accordingly;  

WHEREAS, approval of this ordinance on first reading is intended only to confirm 
that the City Council desires to comply with the Lakewood Municipal Code by setting a 
public hearing to provide City staff and the public an opportunity to present evidence and 
testimony regarding the proposal; and  

WHEREAS, approval of this ordinance on first reading does not constitute a 
representation that the City Council, or any member of the City Council, supports, 
approves, rejects or denies the proposal. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Lakewood, Colorado, that: 

SECTION 1. Lakewood Municipal Code section 4.26.020(A) is hereby amended 
to read in its entirety as follows: 

A. Commencing with the new term of office resulting from the November 
5, 2019, election, each City Council member shall receive an annual 
compensation of Fifteen Thousand Four Hundred Fifty-six dollars 
($15,456). 

SECTION 2. This Ordinance shall take effect thirty (30) days after publication 
following signature.   

SECTION 3. If any provision of this Ordinance should be found by a court of 
competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions 
or applications of this Ordinance that can be given effect without the invalid portion, 
provided that such remaining portions or application of this Ordinance are not determined 
by the court to be inoperable. 



O-2019-37 
                                                                                                                      Page 2 

I hereby attest and certify that the within and foregoing ordinance was introduced 
and read on first reading at a regular meeting of the Lakewood City Council on the 23rd 
day of September, 2019; published by title in the Denver Post and in full on the City of 
Lakewood's website, www.lakewood.org, on the 26th day of September, 2019; set for 
public hearing to be held on the 14th day of October, 2019; read, finally passed and 
adopted by the City Council on the _____ day of October, 2019; and signed and approved 
by the Mayor on the _____ day of October, 2019. 

  
Adam Paul, Mayor 

ATTEST: 

  
Michele Millard, City Clerk 

APPROVED AS TO FORM: 

  
Timothy P. Cox, City Attorney 
 

http://www.lakewood.org/


CHAPTER 4.26 
 

ELECTED OFFICIALS 
 
Sections: 
 4.26.010 Benefits. 
 4.26.020 Pay of elected officials. 
 
4.26.010 Benefits. 
 The City may pay limited benefits, such as medical insurance, workers’ compensation, travel 
insurance, and other related benefits to elected officials. (Ord. O-2004-39 § 1, 2004; Ord. O-
2009-43 § 1, 2009; Ord. O-2007-7 § 1, 2007; Ord. O-2001-49 § 1, 2001; Ord. O-99-34 § 1, 
1999; Ord. O-99-18 § 1, (part), 1999).  
 
4.26.020 Pay of elected officials. 

 A.  Commencing with the new term of office from the November 35, 20019 election, each 

City Council member shall receive an annual compensation of $12,87315,456. 
 B.  Commencing with the new term of office resulting from the November 1, 2011 election, 
the Mayor shall receive an annual compensation of $38,800. 
 C.  The compensation shall be divided into equal payments and paid in accordance with the 
current payroll procedure for other positions. 
 D.  During the November prior to each mayoral election, the City Council shall review the 
Mayor’s and City Council members’ compensation. Any adjustment shall be established by 
ordinance and take effect according to the Lakewood Home Rule Charter. (Ord. O-2009-43 § 1, 
2009; Ord. O-2007-14 § 1,2, 2007; Ord. O-2007-7 § 1, 2007; Ord. O-2004-39 § 1, 2004; Ord. O-
2001-49 § 1, 2001; Ord. O-99-34 § 1, 1999; Ord. O-99-18 § 1, (part), 1999). 
 

 
 



CHAPTER 4.26 
 

ELECTED OFFICIALS 
 
Sections: 
 4.26.010 Benefits. 
 4.26.020 Pay of elected officials. 
 
4.26.010 Benefits. 
 The City may pay limited benefits, such as medical insurance, workers’ compensation, travel 
insurance, and other related benefits to elected officials. (Ord. O-2004-39 § 1, 2004; Ord. O-
2009-43 § 1, 2009; Ord. O-2007-7 § 1, 2007; Ord. O-2001-49 § 1, 2001; Ord. O-99-34 § 1, 
1999; Ord. O-99-18 § 1, (part), 1999).  
 
4.26.020 Pay of elected officials. 

 A.  Commencing with the new term of office from the November 5, 2019 election, each City 

Council member shall receive an annual compensation of $15,456. 
 B.  Commencing with the new term of office resulting from the November 1, 2011 election, 
the Mayor shall receive an annual compensation of $38,800. 
 C.  The compensation shall be divided into equal payments and paid in accordance with the 
current payroll procedure for other positions. 
 D.  During the November prior to each mayoral election, the City Council shall review the 
Mayor’s and City Council members’ compensation. Any adjustment shall be established by 
ordinance and take effect according to the Lakewood Home Rule Charter. (Ord. O-2009-43 § 1, 
2009; Ord. O-2007-14 § 1,2, 2007; Ord. O-2007-7 § 1, 2007; Ord. O-2004-39 § 1, 2004; Ord. O-
2001-49 § 1, 2001; Ord. O-99-34 § 1, 1999; Ord. O-99-18 § 1, (part), 1999). 
 

 
 



From: Mary Ruther
To: Shared-CCO-Agenda
Cc: Ben Goldstein
Subject: FW: City Council Agenda Item Request for Consideration [#48]
Date: Friday, September 27, 2019 8:37:06 AM

Please include this CC Agenda Request on the Oct. 14 CC meeting under General Business.  Thanks.
 

From: Wufoo <no-reply@wufoo.com> 
Sent: Thursday, September 26, 2019 10:51 AM
To: Mary Ruther <MarMas@lakewood.org>
Subject: City Council Agenda Item Request for Consideration [#48]
 
EXTERNAL - USE CAUTION

Name Ramey & Charley Johnson & Able

Email rjohnson@lakewood.org

Summary Request council action to restore the deleted definition
regarding “student living units” to the zoning ordinance.

History/Background During the 2012 re-write of the Zoning Ordinance this
definition was deleted without council notification.
Additionally, it was not red lined. Ward 1 City Councilors
were unaware until the neighborhood discovered the
omitance and brought it to our attention.
The neighborhood surrounding CCU worked with the
Council in 2003 to have this definition added to the
ordinance at that time. This language had been in place for
9 years prior to there-write in 2012.

Identify Financial Implications None

Preferred Timeframe Urgent- ASAP

Proposed Actions/Recommendations
(Study Session or Regular Meeting)

Regular meeting

mailto:MarMas@lakewood.org
mailto:Shared-CCO-Agenda@lakewoodco.org
mailto:bengol@lakewood.org
mailto:rjohnson@lakewood.org


Please put this request on the October 14 City Council meeting under General Business.  Thanks. 
 
From: OpenForms <noreply@openforms.com>  
Sent: Friday, September 27, 2019 9:42 AM 
To: Mary Ruther <MarMas@lakewood.org> 
Subject: City Council Agenda Item Request for Consideration 
 
EXTERNAL - USE CAUTION  

  

 

  

 

City Council Agenda Item Request 

for Consideration  

Question Response 

 

First & Last Name Adam Paul 

Email apaul@lakewood.org 

Summary 

Draft Resolution in Support of 1A 
 
WHEREAS, the Taxpayer's Bill of Rights, codified in 
Section 20 of Article X of the Colorado Constitution, also 
known as TABOR, and other state statutes, including 
C.R.S. §29-1-301, impose certain revenue and spending 
limitations on county government; and 
 
WHEREAS, C.R.S. §29-1-302 permits a county to submit 
to its voters the question of whether the mill levy may 
exceed the limits of C.R.S. §29-1-301; and 

mailto:noreply@openforms.com
mailto:MarMas@lakewood.org
mailto:apaul@lakewood.org


 
WHEREAS, revenue limitations imposed by TABOR have 
created significant budget challenges for Jefferson 
County, Colorado and have limited the County’s ability 
to provide quality services to the residents of Jefferson 
County; and 
 
WHEREAS, without relief from TABOR limitations in 
2020, based on current estimates, the County 
anticipates a budget shortfall of approximately $16.1 
million dollar to fund the same level of service in 2020 as 
provided in the 2019 budget; and 
 
WHEREAS, the Board of County Commissioners has put 
forward a proposed ballot issue, known as 1A, to be 
considered at the Nov. 5 General Election, which will 
allow the County to retain a portion of tax revenues 
totaling $16.1 million over and above the TABOR cap to 
eliminate the need for budget reductions in 2020; and 
 
WHEREAS, the ballot initiative allows the County to 
retain excess revenue as needed through 2026 to 
support public safety, protect the health and well-being 
of Jefferson County residents and preserve important 
countywide services; and 
 
WHEREAS, we believe this initiative will help to provide 
for the safety of Jeffco residents and businesses; 
maintaining roads, bridges and other new transportation 
improvements; preserving public facilities and 
infrastructure including building security and 
maintenance; providing critical public services; and 
protecting the quality of live we’ve all come to expect 
and enjoy; and 
 
WHEREAS, these benefits will accrue to Lakewood 
residents as well; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE LAKEWOOD 
CITY COUNCIL, IN THE STATE OF COLORADO: 
 
We do hereby commend the Board of County 
Commissioners for putting forward this initiative, and we 
support and endorse Ballot Issue 1A. 



 
The Resolution was adopted by the Lakewood City 
Council on ...... 

History/Background 

1A is an important issue for Jefferson County, which will 
have direct and real impacts on the health, safety and 
welfare of Lakewood's residents. The Sheriff briefed 
council last month on the potential consequences 
relating to public safety. 

Identify Financial Implications 

If passed this will allow the County to retain a portion of 
tax revenues totaling $16.1 million over and above the 
TABOR cap to eliminate the need for budget reductions 
in 2020. 

Preferred Timeframe 
Council consideration on October 14th, whether or not 
to move forward for full formal consideration. 

Proposed 
Actions/Recommendations 
(Study Session or Regular 
Meeting) 

Resolution presented to the body of the whole for 
consideration on Oct. 28th 
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